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Abstract

The National Oceanic and Atmospheric Administration (NOAA) is proposing to designate a
national marine sanctuary to manage a nationally significant collection of shipwrecks and other
underwater cultural resources in eastern Lake Ontario and the Thousand Islands region in
upstate New York. In accordance with the National Environmental Policy Act (NEPA, 42 USC
4321 et seq) and the National Marine Sanctuaries Act (NMSA, 16 USC 1434), NOAA has
prepared a draft environmental impact statement (DEIS) that conside rs three alternatives for
the proposed national marine sanctuary. In this DEIS, NOAA uses criteria and evaluation
standards under the regulations implementing NEPA (40 CFR parts 1500-1508 (1978)) and the
NOAA implementing procedures for NEPA (NOAA Administ rative Order 216-6A) to evaluate
the environmental consequences of each alternative.

Under the No Action Alternative, NOAA would not designhate a national marine sanctuary in
New York. Under Alternative 1, the proposed sanctuary boundary would include 1,78 square
miles in eastern Lake Ontario and the Thousands Islands region of the St. Lawrence River.
Alternative 1 would incorporate 67 known shipwrecks and one aircraft. Under Alternative 2, the
proposed sanctuary would cover the same 1,724 square mile area eastern Lake Ontario, but
would not include the segment of the St. Lawrence River. Under Alternative 2, the sanctuary
would encompass 43 known shipwrecks and one aircraft. While alternatives 1 and 2 have
different geographic boundaries, NOAA proposes to apply the same proposed regulatory
concepts and draft management plan to manage sanctuary resources under both alternatives.
NOAA is soliciting public comment on the alternatives in this DEIS to inform its selection of a
final preferred alternative.

This document also serves as a resource assessment that details the present and future uses of
the areas identified for potential national marine sanctuary designation, and it includes a
proposed management plan that describes the proposed goals, objectives, iad strategies for
managing the proposed sanctuary. No significant adverse impacts to biological and physical
resources, cultural and historic resources, marine area use, recreation, or socioeconomics are
expected under any alternative. Long-term beneficial impacts are anticipated if the proposed
action is implemented.

Comments on this DEIS will be accepted until September 10, 2021.
Lead Agency: National Oceanic and Atmospheric Administration

For Further Information Contact: Ellen Brody, Great Lakes Regiond Coordinator, email:
ellen.brody@noaa.gov
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Dear Reviewer:

In accordance with the National Environmental Policy Act (NEPA), we enclose for your review
the National Oceanic and Atmospheric Administration (NOAA) Office of National Marine
Sanctuaries (ONMS) draft environmental impact statement (EIS) for the proposed designation of
a new national marine sanctuary in eastern Lake Ontario and the Thousand Islands region of the
St. Lawrence River.

NOAA prepared this document to assess the environmental impacts of designating a national
marine sanctuary under the National Marine Sanctuaries Act (NMSA). The NMSA requires that
an EIS be prepared for designation of a national marine sanctuary regardless of the significance
of the impacts of the proposed action.

NOAA is also publishing a draft management plan for public comment along with the draft EIS.
This document announces the availability of the draft EIS for public comment. Comments will
be accepted until September 10, and should be submitted electronically via the Federal
e-Rulemaking Portal. To submit an comment electronically, go to www.regulations.gov and
search for docket NOAA-NOS-2021-0050. Written comments may also be directed to the
sanctuary official identified below.

Responsible official: John Armor, Director
Office of National Marine Sanctuaries

Sanctuary official: ~ Ellen Brody, Great Lakes Regional Coordinator
Office of National Marine Sanctuaries
4840 South State Road
Ann Arbor, MI 48108

ncerely,
John g

Director



About this Document

This draft environmental impact statement (DEIS) and draft management plan provide detailed

information and analysis of a range of reasonable alternatives for the proposed designation of a
new national marine sanctuary in eastern Lake Ontario and the Thousand Islands region of the

St. Lawrence River.

NOAA prepared this DEIS in accordance with the National Environmental Policy Act (NEPA, 42
USC 4321et seq); NOAA Administrative Order (NAO) 216 -6A, which describes NOAA
requirements, policies, and procedures for implementing NEPA; and the National Marine
Sanctuaries Act (NMSA, 16 USC 143&t seq), which requires preparation of an environmental
impact statement for all sanctuary designations. While the Council on Environmental Quality
(CEQ) regulations implementing NEPA were revised as of September 14, 2020 (85 FR 43304,
July 16, 2020), NOAA prepared this DEIS using the 1978 CEQ regulations because this
environmental review began on April 17, 2019, when NOAA published a Notice of Intent to
conduct scoping and prepare a DEIS for designating the proposed sanctuary (80 FR 5699).

Scoping included a 105-day public period during which NOAA solicited public comments related

to the scale and scope of the proposed sanctuary, including ideas presented in the sanctuary

nomination. In addition, NOAA hosted four public meetings in June 2019 and accepted

comments through a web-based portal and by traditional mail until July 31, 2019. During the

scoping period, 82 individuals provided written input. About 165 people attended the four

scoping meetings, with 28 people providing oral comments. In general, comments were strongly
supportive of the goals of sanctuary designati on,
significant shipwrecks, enhancing tourism and the local economy, and fostering education and

science programs.

NOAA is the lead agency forthispop posed action. NOAAG6s Office of Na
(ONMS) would be the implementing office for this proposed action.

Recommended Citation

Office of National Marine Sanctuaries. 2021. Proposed Lake Ontario National Marine Sanctuary
Designation Draft Environmental Impact Statement. U.S. Department of Commerce, National
Oceanic and Atmospheric Administration, Office of National Marine Sanctuaries, Silver Spring,
MD.
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Executive Summary

Introduction

An intriguing window into history lies on the bottom of Lake Ontario and the St. Lawrence

River. Forgotten shipwrecks, hidden in these cold fresh waters, are among the best preserved in
the world, offering a chance to learn, share, and connect to the past.As the gateway between the
Great Lakes and the ocean, the maritime landscape of this area represents connections between
diverse cultures, between a nascent nation and the frontier, and of commerce, opportunity, and
ingenuity. The cultural legacy of people who lived along its shores and journeyed across its
waters is showcased by the remains left behind and the stories passed down.

To help preserve and interpret this rich legacy, the National Oceanic and Atmospheric

Admi ni stration6s (ibhaMaridesSanctOdrids (ONKIS) proposisatd

designate a national marine sanctuary in New Yor ki
Islands region of the St. Lawrence River. The proposed sanctuary would manage a collection of

nationally significant marit ime heritage resources, including historic shipwrecks. Research,

education, and community involvement are hallmarks of ONMS. Through co -management with

the state of New York, NOAA would work to ensure future generations can learn about and

explore these underwater treasures above and beneath the wavesln partnership with local

communities, NOAA would provide a national stage for promoting heritage tourism and

recreation to connect more Americans with this special place.

Sanctuary Nomination

On January 17,2017, leaders of four counties (Oswego, Jefferson, Cayuga, and Wayne) and the
city of Oswego, with support from Governor Andrew Cuomo, submitted a nomination to NOAA
asking NOAA to consider designating an area in eastern Lake Ontario waters as a national
marine sanctuary. The nomination focused on protecting and interpreting a nationally

significant collection of 21 historic shipwrecks and one aircraft in a 1,746 square mile area in
eastern Lake Ontario. According to the nomination, archival research indicated that an
additional 47 shipwrecks and two historic aircraft could be found within the nominated area.

Vessels that historically plied Lake Ontario's waters often met with treacherous conditions,

which resulted in numerous shipwrecks. The lake's cold, fresh water preserves these shipwrecks

well, creating a Asubmerged museumd of historic si
historical, and recreational value. This collection includes one shipwreck, St. Peter, which is

listed on the National Register of Historic Places (NRHP), as well as a 19th century Great Lakes

cargo vessel David Mill s, which is a New York State Submerged Cultural Preserve and Dive Site.

Need for a Sanctuary

This collection of nationally significant, historic, underwater cultural resou rces would benefit
from the long-term protection and management afforded by the National Marine Sanctuaries
Act (NMSA) by reducing threats to the resources that could adversely affect their historical,
archeological, recreational, and educational value. Threats to these nationally significant sites
include both natural processes and human activities. Natural processes include the damaging

Vi



impacts of wind, waves, currents, storms, ice, and invasive species, such as zebra and quagga
mussels, which currently cover many Lake Ontario shipwrecks. Human threats include anchor
damage, damage due to poorly attached mooring lines, artifact removal, artifacts being moved
within a shipwreck site, and remotely operated vehicle tethers or fishing gear becoming
entangled on a shipwreck. Together, these processes threaten the longerm sustainability of
historic shipwrecks and negatively impact their recreational and archaeological value.

To address these threats, NOAA would implement a management plan with regulatory and non-
regulatory activities to reduce threats. For example, NOAA would install mooring buoys and
other access points to provide safe access to shipwrecks. NOAA would also delop site-specific
regulations to complement and supplement existing federal and state statutes and enforcement
efforts designed to protect underwater cultural resources.

Public Involvement

An important component of the sanctuary designation and environm ental review process
includes public involvement. NOAA hosted four public meetings during the initial scoping
period to solicit public comment related to the scale and scope of the proposed sanctuary.

NOAA also established a Sanctuary Advisory Council tobring members of the local community
together to provide advice to NOAA, to serve as a liaison with the nominating community, and
to assist in guiding NOAA through the designation process. The council consists of 15 members
representing the following seats: citizens-at-large, divers/dive clubs/shipwreck explorers,
maritime history, education, tourism, economic development, recreational fishing, and

shoreline property owners. In addition, representatives of the four counties, the city of Oswego,
the U.S. Coast Guard, the Port of Oswego Authority, New York Sea Grant, and the state of New
York are non-voting members.

Proposed Action

Based upon the stateds nomination and with input
agencies; and Indigenous nations andtribes, NOAA proposes to establish a national marine

sanctuary in eastern Lake Ontario and the Thousand Islands region of the St. Lawrence River. In
establishing the proposed sanctuary, NOAA would:

1 Set a boundary to identify these nationally significant shipwrecks and other underwater
cultural resources and to interpret the maritime cultural landscape that surrounds them;

1 Develop and implement a management plan to provide a comprehensive, longterm plan
to manage the sanctuary; and

1 Create and implement regulations to protect underwater cultural resources.

NOAA prepared this draft environmental impact statement (DEIS) based on the requirements of
Section 304(a)(4) of the National Marine Sanctuaries Act and in accordance with the National
Environmental Policy Act. This document describes the affected environment, the proposed
action and alternatives, and the environmental consequences to the human and natural
environment of each of the alternatives.

Vi



Alternatives

NOAA is evaluating a No Action Alternative and two action alternatives. Under the No Action
Alternative, NOAA would not move forward with the designation of the Lake Ontario National
Marine Sanctuary.

The two action alternatives include three components: (1) a boundary component, (2) a

regulatory component, and (3) a management plan component. NOAA is proposing the same

regulatory concepts and management plan to manage the sanctuary under both alternatives 1

and 2. NOAA is considering two possible boundarie s f or t he proposed sanctua
boundary encompasses a portion of eastern Lake Ontario and a segment of the Thousand

Islands region of the St. Lawrence River, while Alternative 2 only encompasses the same portion

of eastern Lake Ontario. Thesame proposed management plan and regulations would apply to

both alternatives. NOAA has not selected a preferred alternative and is requesting public

comment on a boundary for the proposed sanctuary.

Boundaries

Under Alternative 1, the proposed sanctuary boundary would include 1,786 square miles in
eastern Lake Ontario and the Thousands Islands region of the St. Lawrence River. More
specifically, the sanctuary would incorporate 1,724 square miles of eastern Lake Ontario waters
and 62 square miles of the St. Lawrence River from the mouth of the river to Chippewa Bay. The
sanctuary would border the counties of Wayne, Cayuga, Oswego, and Jefferson and a portion of
St. Lawrence County(Figure E.1). Alternative 1 would include a total of one aircraft and 64
known shipwrecks, including one shipwreck, St. Peter, that is listed on the NRHP (Table E.1).
Additional underwater cultural resources that may be within this area include archaeological
features other than shipwrecks, such as remnants of shipwrecks, remnans of piers, aids to
navigation, and potential Indigenous artifacts. This area may include approximately 20

potential shipwreck sites (shipwrecks may exist, but additional research is needed to verify and
describe these shipwrecks), three aircraft, and 12 ¢her underwater archaeological sites.

viii
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Figure E.1. Geographic boundary of Alternative 1. Image: NOAA

Under Alternative 2, the proposed sanctuary boundary would include 1,724 square miles of
eastern Lake Ontario. This area includes the same underwater culural resources included in
Alternative 1 in the eastern Lake Ontario segment but would not include underwater cultural
resources in the St. Lawrence River (Figure E.2). Alternative 2 would include a total of one
aircraft and 43 known shipwrecks, including one shipwreck, St. Peter, listed on the NRHP
(Table E.1). Additional potential underwater cultural resources within this area may include
approximately 20 potential shipwreck sites (shipwrecks may exist, but additional research is
needed to verify and de<ribe these shipwrecks), three aircraft, and several other underwater
archaeological sites.




Figure E.2. Geographic boundary of Alternative 2. Image: NOAA
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Table E.1. Number of known and potential shipwrecks and aircraft within the boundaries of Alternative 1 and

Alternative 2, which cover part of eastern Lake Ontario and the Thousand Islands region of the St.

Lawrence River.

Known Potential Known Potential
Shipwrecks Shipwrecks Aircraft Aircraft
Alternative 1 (1,786 square miles) 64 20 1 3
Eastern Lake Ontario and
Thousand Islands
Alternative 2 (1,724 square miles) 43 20 1 3
Eastern Lake Ontario

Proposed Regulatory Concepts

NOAA is proposing the following concepts for regulations under both alternatives 1 and 2 to
manage and protect the underwater cultural resources in the proposed Lake Ontario National
Marine Sanctuary. As identified in Chapter 2, the regulations would address threats to
underwater cultural resources and would complement and supplement existing New York
statutes protecting underwater cultural resources. NOAA is seeking public comment on these
concepts and will consider these comments when preparing a proposed rulemaking to designate
the sanctuary.



NOAA proposes the following concepts for sanctuary regulations:

91 Prohibit damage to sanctuary resources

Prohibit grappling into or anchoring on shipwreck sites

91 Prohibit the use of tethered systems (such as remotely operated vehicles) without a
permit

1 Prohibit the possession, sale, or transport of any sanctuary resource within or outside of
the sanctuary

=

Draft Management Plan

NOAA is proposing to implement the same draft management plan under both Alternative 1 and
Alternative 2. Management plans are sanctuary specific planning and management documents
used by all national marin e sanctuaries. Management plans fulfill many functions, including
outlining staffing and budget needs; setting priorities and performance measures for resource
protection, research, and education programs; and guiding development of future budgets and
management activities. This plan would chart the course for the proposed sanctuary over the
next five to ten years (See Appendix A for the draft management plan).

Based on public input provided during scoping, input from the Sanctuary Advisory Council, and
NOAAGs expertise managing other national marine s
for Lake Ontario consists of five action plans and would be applied to either alternative:

1 Sanctuary Operations: Create sanctuary infrastructure and program support t o
ensure effective implementation of the management plan.

1 Education and Outreach: Enhance public awareness, understanding, and
stewardship of the sanctuary, the Great Lakes, and the ocean.

1 Research and Monitoring: Conduct research to support resource protection,
resource management, and education initiatives.

9 Tourism and Economic Development: Create opportunities to promote the
sanctuary to enhance tourism and support the business sector.

1 Resource Protection: Strengthen resource protection by conducting on-water
resource protection activities, promoting responsible use of sanctuary resources,
developing education initiatives for users, and enhancing enforcement efforts.

Summary of Impacts

NOAA evaluated the impacts of its alternatives on underwater cultur al resources, human uses
and socioeconomic resources, physical resources, and biological resources. The central
underwater cultural resources analyzed in this document are historic shipwrecks. The human
uses and socioeconomic resources analyzed are tourisnand recreation, commercial activities,
military activities, and population statistics. The major physical resources identified include
geology, climate, and water quality. The major biological resources identified include aquatic

Xi



species, coastal and terestrial resources, aquatic invasive species, and protected species and
their associated habitats.

NOAAOGs analysis of the potential environment al
concludes that there would be no significant adverse impacts to biologcal and physical

resources, cultural and historic resources, marine area use, recreation, or socioeconomics under

any alternative. NOAA anticipates significant long -term beneficial impacts if the proposed

action is implemented.

Xii



Chapter 1: Introduction

Chapter 1:
Introduction

The National Oceanic and Atmospheric Administrati
Sanctuaries (ONMS) proposes to designate a national marine sanctuary in New York state

waters in eastern Lake Ontario and the Thousand Islands region of the St.Lawrence River. This

draft environmental impact statement (DEIS) analyzes the environmental impacts of a range of

alternatives associated with the proposed sanctuary designation. This document is also a

resource assessment document that details the presehand future uses of the areas identified for

potential designation and includes a proposed management plan that describes the proposed

goals, objectives, and strategies for managing sanctuary resources.

1.1 National Marine Sanctuary System

NOAAOGs ONddS8s the erustee for a network of underwater parks encompassing more than

620,000 square miles of marine and Great Lakes waters from Washington state to the Florida

Keys and from New England to American Samoa. The network includes a system of 15 nationk

marine sanctuaries and Papahbnaumokubkea and Rose
Figure 1.1).

National marine sanctuaries are special areas set aside for longterm protection, conservation,

and management and ar e p aruregenérations. Theyncarttaindee@® s | ega c
ocean habitats of resplendent marine life, kelp forests, coral reefs, whale migration corridors,

deep-sea canyons, historically significant shipwrecks, and other important underwater

archaeological sites. Each sanctuary $ a unique place worthy of special protection. Because they

serve as natural classrooms, cherished recreational spots, and places for valuable commercial

activities, national marine sanctuaries represent many things to many people.

ONMS works with diverse partners and stakeholders to promote responsible, sustainable ocean
and Great Lakes uses that ensure the health of our most valued places. A healthy ocean and
Great Lakes are also the basis for thriving recreation, tourism, and commercial activities that
drive coastal economies.
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NATIONAL MARINE SANCTUARY SYSTEM
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Figure 1.1. The National Marine Sanctuary System. Image: NOAA

1.1.1 National Marine Sanctuaries Act of 1972

The National Marine Sanctuaries Act! (NMSA; formally Title Il of the Marine Protection,
Research and Sanctuaries Act of 1972, 16 USC 148tseq.) is the legislation governing the
National Marine Sanctuary System. The NMSA authorizes the Secretary of Commerce to identify
and designate as a national marine sanctuary any discrete area of the Great Lakes or marine
environment that is of special national or in some cases, international significance, and to
manage these areas as the National Marine Sanctuary System. An area may be of special
national significance due to its conservation, recreational, ecological, historical, scientific,
educational, cultural, archaeological, or aesthetic qualities; the communities of living marine
resources it harbors; or its resource or human-use values.

National marine sanctuaries may be designated in the areas of coastal and ocean waters, the
Great Lakes and thdr connecting waters, and submerged lands, which the United States
exercises jurisdiction over. Day-to-day management of national marine sanctuaries is delegated
by the Secretary of Commerce to ONMS.

Congress first passed the NMSA into law in 1972 Since then, Congress amended and
reauthorized it in 1980, 1984, 1988, 1992, 1996, and 2000.The overall purposes and policies of
the NMSA are to:

91 Identify and designate as national marine sanctuaries areas of the marine environment
which are of special ndional significance and to manage these areas as the National
Marine Sanctuary System;

1http://sanctuaries.noaa.gov/library/national/nmsa.pdf
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1 Provide authority for comprehensive and coordinated conservation and management of
these marine areas, and activities affecting them, in a manner which complements
existing regulatory authorities;
i Maintain the natural biological communities in the national marine sanctuaries, and to
protect, and where appropriate, restore and enhance natural habitats, populations and
ecological processes;
1 Enhance public awareness, undestanding, appreciation and wise and sustainable use of
the marine environment, and the natural, historical, cultural, and archeological
resources of the National Marine Sanctuary System;
1 Support, promote, and coordinate scientific research on, and long-term monitoring of,
the resources of these marine areas;
9 Facilitate to the extent compatible with the primary objective of resource protection, all
public and private uses of the resources of these marine areas not prohibited pursuant to
other authorities;
1 Develop and implement coordinated plans for the protection and management of these
areas with appropriate federal agencies, state and local governments, Native American
tribes and organizations?, international organizations, and other public and private
interests concerned with the continuing health and resilience of these marine areas;
1 Create models for the conservation of managing these areas, including the application of
innovative management technigues. These models include creating incentives for nav
conservation and management ideas; and
1 Cooperate with global programs encouraging conservation of marine resources.
1.1.2 Comprehensive Management of the National Marine Sanctuary
System
The NMSA includes a finding by h8oonsgrvados,s t hat ONMS
under standi ng, management , and wise and sustainabl
1431(a)(4)(A)). The NMSA further recognizes that |
particular activities has led to enactment of resource-specific legislation, these laws cannot in all
cases provide a coordinated and comprehensive approach to the conservation and management
of the marine environmento (16 USC 1431(a)(3)). A

among resource management agencies, thescientific community, stakeholders, and the public
at-large to realize the coordination and program integration that the NMSA calls for in order to
comprehensively manage national marine sanctuaries.

1.1.3 Sanctuary Nomination Process

On June 13, 2014, NQAA published a rule (79 FR 33851) to establish a process by which
communities may submit applications to have NOAA consider nominations of areas of the
marine and Great Lakes environments as national marine sanctuaries. This rule contains the
criteria and considerations NOAA uses to evaluate national marine sanctuary nominations,
describes the process for submitting national marine sanctuary nominations, and promulgates

2 Terminology from the National Marine Sanctuaries Act
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the regulations necessary to implement this action (see 15 CFR part 922, subpart B). NOA
reviews nominations against the established criteria and either accepts the nomination or
returns it to the community for further development. Nominations describe the area that the
community is interested in seeing designated as a national marine sanctuary, including the
resources that make the area special and how the community would like to see the area
managed.

Once a nomination is accepted by NOAA, it is placed on an inventory of successful nominations
that NOAA may consider for designation as a naional marine sanctuary. Addition to the
inventory does not guarantee that a nominated area will become a national marine sanctuary.
National marine sanctuary designation is a separate process, which by law is highly public and
participatory and often takes several years to complete. Nominations on the inventory expire
after five years if NOAA does not decide to begin a designation process for that arealn
November 2019, NOAA established a process to evaluate whether nominations that are
approaching this expiration date should remain on the inventory for another five years (84 FR
61546). All nominations are available online 3.

1.2 Sanctuary Nomination for the Proposed Lake Ontario
National Marine Sanctuary

On January 17, 2017, pursuant to section 304 of the NMSA and the Sanctuary Nomination
Process (SNP; 79 FR 33851)leaders of four counties (Oswego, Jefferson, Cayuga, and Wayne)
and the city of Oswego, with support from Governor Andrew Cuomo, acting on behalf of the
state of New York, submitted a nomination to NOAA 4 asking NOAA to consider designating an
area in eastern Lake Ontario waters as a national marine sanctuary.

The nomination focused on acknowledging the national significance of both the submerged
cultural resources (21 historic shipwrecks and one aircraft) and the historical context of a 1,746
square mile area in eastern Lake Ontario. According to the nomination, archival research
indicated that an additional 47 shipwrecks and two historic aircraft could be found within the
nomination area. Vessels that historically plied Lake Ontario's waters often met with
treacherous conditions, which resulted in numerous shipwrecks. The lake's cold, fresh water

preserves these shipwrecks extremely well, creati |

with exceptional archaeological, historical, and recreational value. This collection includes St.
Peter, which is listed on the National Register of Historic Places (NRHP) and David Mills , a19th
century Great Lakes cargo vessel that is a New York state Submerged Cultural Preserve and Dive
Site. The nomination also suggested including HMS Ontario , which is the oldest confirmed
shipwreck and the only fully intact British warship found in the Gr eat Lakes.

As described in the nomination, eastern Lake
communities have held a unique bond with their heritage and natural surroundings for
centuries. Key historical events include military conflicts, mariti me innovation and

3 https://nominat e.noaa.gov/nominations/
4 https://nmsnominate.blob.core.windows.net/nominate -
prod/media/documents/lake ontario_nms_nomination_appendix 011717.pdf

Ont al
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entrepreneurship, and American westward expansion. This eastern transportation corridor is

one of the most historically significant regions in the Great Lakes and the country. Lake Ontario
dominated maritime trade and transportation for ¢ enturies, beginning with the watercraft of
early Indigenous peoples. During the colonial period, Lake Ontario was a theater of conflict as
European powers, and later the American Republic, fought to win access to the vast resources of
the Great Lakes. Military actions occurred in the region during the French and Indian War, the
Revolutionary War, and the War of 1812. Later, this region was critical to the development of the
American West and the nation's industrial core.

The nominators of the proposed Lake Ontario National Marine Sanctuary defined the following
five goals:

1. To preserve, interpret, and protect the region
heritage resources and artifacts within the boundaries of the proposed national marine
sanctuary.

2. To expand and enrich regional and international research and educational programs and
opportunities for all levels of educational pursuit, from primary school science and
history to postgraduate studies and institutional research in marine sciences, maritime
history, archaeology, and related disciplines, thereby facilitating the development of
future leaders and experts in the many fields related to Great Lakes maritime heritage.

3. To build and strengthen partnerships and collaborations between federal, state, local,
Indigenous, and international agencies for implementing best practices in maritime
heritage resource management.

4. To pursue and develop strengthened partnerships and ceprogramming in the areas of
tourism, education, and heritage preservation with local, state, regional, national, and
international entities.

5. To support, strengthen, and grow the economic and tourism goals of the counties of
Jefferson, Oswego, Cayuga, andVayne, along with the city of Oswego and state of New
York; to develop conservation and management strategies for submerged cultural
resources that are concurrent with, and do not impede, commercial and recreational uses
of the waters within the proposed sanctuary.

1.3 Sanctuary Designation and Environmental Review
Process

The NMSA authorizes the Secretary of Commerce to identify and designate as a national marine
sanctuary any discrete area of the Great Lakes or marine environment that is of special national
significance. Section 304(a) of the NMSA describes the sanctuary designation process, including
several analyses and activities that provide a basis for the sanctuary designation and opportunity
for public participation. The main activities and analyse s include the following:

1 A notice in the Federal Register of the proposed designation and a summary of the draft
management plan

1 Aresource assessment that describes present and potential uses of the area (Section 4.3)

1 A draft management plan for the prop osed national marine sanctuary, which is a
document that outlines the proposed goals, objectives, and strategies for managing
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sanctuary resources for the next five years, as described in Section 304(a)(2)(C) of the
NMSA (see Appendix A)
1 Maps depicting the boundaries of the proposed sanctuary (see sections 3.4.1 and 3.5.1)
1 An assessment and basis for why the proposed sanctuary meets the designation
standards and factors for consideration, as described in sections 303(a) and 303(b)

In addition, Section 304( a)(2) of the NMSA requires NOAA to prepare a DEIS pursuant to the
National Environmental Policy Act (NEPA) as part of the sanctuary designation process. NEPA
requires that federal agencies include in their decision-making processes appropriate and
careful consideration of all environmental effects of proposed actions, and analyze potential
environmental effects of proposed actions and their alternatives.®> The NEPA process is intended
to encourage and facilitate public involvement in decisions that affect the quality of the human
environment.

1.3.1 Public Involvement

An important component of the sanctuary designation and environmental review process
includes public involvement, as well as coordination and consultations with other federal, state,
and local agencies, which are described below.

1.3.1.1 Scoping

The first step of NOAAOGsSs environment al review pr o
designation was the issuance on April 17, 2019, of a Notice of Intent to conduct scoping and

prepare an Environmental Impact Statement (EIS) (84 FR 16004). Scoping included a 105-day

public period during which NOAA solicited public comments related to the scale and scope of

the proposed sanctuary, including ideas presented in the sanctuary nomination. In addition ,

NOAA hosted four public meetings in June 2019 and accepted comments through a webbased

portal and by traditional mail until July 31, 2019. All comments received i through any of these

formats i are available to the public through Regulations.gos.

5While the Council on Environmental Quality (CEQ) regulations implementing NEPA were revised as of
September 14, 2020 (85 FR 43304, Jul. 16, 2020), NOAA prepared this DEIS using the 1978 CEQ
regulations because this environmental review began on April 17, 2019, when NOAA published a Notice of
Intent to conduct scoping and prepare a Draft Environmental Impact Statement (DEIS) for designating

the proposed sanctuary (80 FR 5699).

6 https://www.regulations.gov/document?D=NOAA -NOS-2019-0032-0001
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Figure 1.2: Public scoping meeting in Watertown, New York, held on June 13, 2019. Photo: NOAA

During the scoping period, 82 individuals provided written input. About 165 people attended the

four scoping meetings, with 28 people providing oral comments. In general, comments were

strongly supportive of the goals of sanctuary des|
nationally significant shipwrecks, enhancing tourism and th e local economy, and fostering

education and science programs. A few commenters noted the inaccessibility of many

shipwrecks, as well as the accuracy of known and suspected shipwrecks listed in the nomination

and Federal Register notice.

Several commenters suggested adding the Thousand Islands region of the St. Lawrence River to
the proposed sanctuary boundary, highlighting the large number of shipwrecks in the river, the
accessibility of these shipwrecks to divers, and the need to protect them.

1.3.1.2 Sanctuary Advisory Council

In February 2020, NOAA established a Sanctuary Advisory Council to bring members of the

local community together to provide advice to NOAA, to serve as a liaison with the nominating
community, and to assist in guiding NOAA through the designation process. The council

consists of 15 members representing the following seats: citizensat-large, divers/dive
clubs/shipwreck explorers, maritime history, education, tourism, economic development,
recreational fishing, and shoreline property owners. In addition, rep resentatives of the four
counties, the city of Oswego, the U.S. Coast Guard, the Port of Oswego Authority, New York Sea
Grant, and the state of New York are nonvoting members.
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1.3.2 Consultations

In addition to NEPA, NOAA is required to consult with vari ous agencies to comply with several
related statutes, regulations, and executive orders (EQO) as part of this federal action (see
Appendix B for additional information).

1.3.2.1 National Historic Preservation Act

Section 106 of the National Historic Preservation Act (NHPA, 54 USC 306108) requires federal
agencies to consider the effects of their undertakings on historic properties and afford the
Advisory Council on Historic Preservation (ACHP)
propertyo me aonicsor hastorc digtricteshel, aiitding, structure, or object included
in or eligible for inclusion in the NRHP maintained by the Secretary of the Interior. This term
includes artifacts, records, and material remains that are related to and located withi n such
properties, including properties of traditional religious and cultural importance to an

Indigenous nation or tribe or Native Hawaiian organization. The regulations implementing
Section 106 of the NHPA (36 CFR 800) guide federal agencies in meeting lis responsibility
through a process to identify historic properties potentially affected by the undertaking, assess
its effects, and seek ways to avoid, minimize, or mitigate any adverse effects on historic
properties, all of which occur in consultation w ith interested parties.

NOAA has determined that although designation of a national marine sanctuary and related
rulemaking for sanctuary -specific regulations meet the definition of an undertaking as defined
at 800.16(y), these activities are not of the type that have the potential to cause effects on
historic properties, and therefore NOAA has no further obligations under Section 106, per
800.3(a)(1). NOAA, however, recognizes that designation of a national marine sanctuary will
lead to subsequent activities that may constitute undertakings subject to Section 106 review
under the NHPA and therefore NOAA is pursuing execution of a Programmatic Agreement (PA)
pursuant to 36 CFR 800.14(b). The PA will provide a framework and process for consideration
of future undertakings resulting from management of the sanctuary, associated field operations,
and other activities, if the sanctuary were designated. NOAA will develop this agreement in
consultation with the New York State Historic Preservation Officer (SHPO), th e ACHP, and
other consulting parties identified.

1.3.2.2 Executive Order 13175: Consultation and Coordination with Indian
Tribal Governments

Under Executive Order 13175 of November 6, 2000, federal departments and agencies are
charged with engaging in regular and meaningful consultation and collaboration with officials of
federally-recognized nations and tribes during the development of federal policies that have
implications for Indigenous nations and tribes, and are responsible for strengthening the
government-to-government relationship between the United States and Indigenous nations and
tribes. NOAA identified the following seven federally -recognized nations and tribes: Cayuga
Nation, Oneida Nation, Onondaga Nation, Seneca Nation, Saint Regis Mohawk Tribe,
Tonawanda Seneca Nation, and Tuscarora Nation NOAA sent letters to these seven nations and
tribes prior to publication of the Notice of | ntent (December 14, 2018) and after the scoping
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period concluded (December 11, 2019). NOAA engaged in its first governmenito-government
consultation with the Onondaga Nation on July 30, 2020.

1.3.2.3 Coastal Zone Management Act

In 1972, Congress enactedhe Coastal Zone Management Act (CZMA, 16 USC 145t seq) to

encourage coastal states, Great Lake states, and U.S. Territories and Commonwealths to

preserve, protect, develop, and where possible, to restore or enhance the resources of the

nati on6gooceastSaktion 307 of the CZMA is known as
The federal consistency provision requires federal
zone) that affect any | and or wat eroneytslee or natur al
consistent with the enforceable policies of the state coastal management program. The term

feffect on any coast al use Or resourceodo means any
use or resource resulting from the activity, including di rect and indirect (cumulative and

secondary) effects (15 CFR 930.11(g)). The federal consistency regulations can be found at 15

CFR part 930.

NOAA worked with the state of New York on developing the range of alternatives in this DEIS

because it takes placenholly within New York state waters. NOAA will publish a proposed

rulemaking to designate the sanctuary after receiving public comment on the DEIS. At that time,

NOAA will prepare a consistency determination and send a letter to the New York Coastal

Manage ment Program to request the statebds concurren

1.4 Scope of the Environmental Review

This DEIS analyzes and summarizes the environmental consequences of the proposed action

and alternatives. The alternatives include proposed sanduary boundaries, proposed regulatory

concepts, and a sanctuary management plan to support the management and protection of the
sanctuaryb6s resources. The geographic scope of t hi
analysis of environmental consequencesin Chapter 5 encompasses eastern Lake Ontario and the

Thousand Islands Region of the St. Lawrence River.

Additionally, NOAA would implement non -regulatory actions as described in the proposed Lake
Ontario National Marine Sanctuary draft management plan (Ap pendix A). The management
plan outlines a series of management goals and strategies in the areas of research and
monitoring, education and outreach, tourism and economic development, sanctuary resource
protection, and sanctuary operations.

Some sanctuarymanagement activities that may occur within the proposed sanctuary, including
issuance of permits, are outside the scope of this DEIS, as NOAA does not have sufficient
information regarding these projects at this time to conduct a meaningful analysis. When more
details become available about these activities or when new activities arise, NOAA will assess
whether their effects are adequately described in this DEIS. If they are not, NOAA will conduct
additional environmental reviews and develop independent environmental compliance and
consultation documentation, as needed. For each permit application received, NOAA would
evaluate all environmental compliance requirements at that time, including compliance with
NEPA and other environmental status (e.g., Endangered Species Act, Coastal Zone Management
Act, and National Historic Preservation Act).
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1.5 Organization of this Draft Environmental Impact
Statement

This DEIS is organized as follows:

Chapter 1: Provides background on the National Marine Sanctuary System,the sanctuary
nomination for Lake Ontario, and the sanctuary designation and environmental review
processes under NMSA and NEPA.

Chapter 2: Outlines the purpose and need for the proposed designation of a national marine
sanctuary in Lake Ontario.

Chapter 3 : Describes the process to develop alternatives. Identifies the no action alternative,
the two action alternatives, and the alternatives considered but eliminated from detailed
evaluation. For each alternative, Chapter 3 describes the proposed boundary, rgulations, and
management plan.

Chapter 4: Describes the environment affected by the proposed sanctuary designation,
including an overview of shipwrecks, the cultural maritime landscape, and human uses within
the proposed sanctuary.

Chapter 5: Provides ananalysis of the potential environmental consequences of each
alternative and compares the environmental consequences across alternatives.

Chapter 6: Describes the unavoidable adverse impacts, the relationship of shortterm and
long-term productivity, and i rreversible or irretrievable commitment of resources associated
with the alternatives, per the requirements of NEPA.

1.6 Public Review of the DEIS

The next step of public involvement is to ensure wide circulation of the DEIS and to solicit
public comments on this document. A public review period of at least 45 days follows
publication of the DEIS. Availability of the DEIS is announced in the Federal Register, on
various email lists, and on the project website. Public hearings will be held no sooner than 30
days after the notice is published in the Federal Register. During the public comment period,
NOAA anticipates receiving oral and written comments from organizations; interested
individuals; federal, state, and local agencies and officials; and nations andtribes. After the
public comment period is over, NOAA will review the comments. If necessary, NOAA will make
changes to the EIS and management plan as a result of the public comments. A summary of
these comments and the corresponding responses from the agncy will be included in the Final
EIS.

This DEIS does not include specific regulatory text. NOAA will release proposed regulations
separately following public comment on this DEIS. At that time, a detailed discussion of the
regulatory text will be includ ed in the notice of proposed rulemaking and published in the
Federal Register for public comment.

10
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Chapter 2:
Purpose and Need for Action

2.1 Purpose of the Proposed Action

The purpose of the proposed action is to designate a national marine sanctuary in New York
state waters in eastern Lake Ontario and the Thousand Islands region of the St. Lawrence River.
The proposed designation would manage a nationally significant collection of historic
shipwrecks and other underwater cultural resources through the implementation of a
management plan that includes actions that are both non-regulatory and regulatory. Many of
these shipwrecks have a high level of structural integrity due to the preservative properties of
the cold, fresh lake water in which they are submerged, as well as the great depth at which
several of them lie. NOAA is proposing this designation to: (1) protect nationally significant
underwater cultural resources by addressing existing management gaps; (2) enhance ongoing
research, education, and outreach efforts in support of these resources; (3) enhance responsible
access to shipwrecks; and (4) promote recreation, tourism, and economic development
opportunities. NOAA would co-manage the sanctuary with the state of New York.

The proposed designation of a national marine sanctuary in Lake Ontario would fulfill the
purposes and policies of the NMSA, including:

(1) Ato identify and designat efttesiarineat i onal ma r
environment which are of special national significance and to manage these areas as the
Nati onal Marine Sanctuary Systemo (16 USC 1431

(2) Ato provide authority for comprehensive an
management of these marine areas, and activities affecting them, in a manner which
compl ements existing regulatory authoritieso (

(3) Ato enhance public awareness, under standin
use of the marine environment, and the . . . historical, cultural, and archaeological

resources of the National Mari ne Sanctuary Sys
(4) Ato support, promote, and codarmdi nate scien
monitoring of, the resource@e®®GBY,f these marine a
(5) Ato facilitate to the extent compatibl e wi

protection, all public and private uses of the resources of these marine areas not
prohibited pursuant to other authoritieso (16

( 6) ndop andimplement coordinated plans for the protection and management of
these areas with appropriate Federal agencies, State and local governments, Native
American tribes and organizations?’, international organizations, and other public and
private inte rests concerned with the continuing health and resilience of these marine
areaso (16 USC 1431(b)(7)).

7 Terminology from the National Marine Sanctuaries Act
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