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DEPARTIIENT OF COMMERCE
Notlons! Oceanic and Atmospheric
Administeution

15 CFR Parls 022, 924, €29, 935, 836,
©37, 638, 941, 542, 843, and 544

Natlonal Marine Senchsary Progrem

AGENSY: Office of Ocesn and Coastal
Resourcs Mansgement (QCRM],
National Orean Service (NOS], Natiopal
QOceznic and Atmospheric
Administretfen (NOAA), Commerca.
ACTION: Final rule.

SUMMARY: These final regulations
incorporate the révised statulcry
langvege of certain provisions of the
Mational Merine Sanctuaries Program
Amsndments Act of 1992, (1992
Amendments), and certain provisiens of
the National Merins Senctuaries
Program Amendments and
Authosization of 1988, (1983
" Ameadwmenits), The 1962 and 1938
Amendments (the Amendments}
encompass & wide range of
and revisions relating to the
National Marine Program.

gem
Natim&lﬂmm{cand Atmospheric
Administration, 3203 East-West
i , suite 12520, Silver Spring,
MD 20910, (391/713-3125).

SUPPLEMENTARY INFORMATIONT
1. Autherity
“This final rulemeking is issued wnder

the autharity of title I of the Mazine
Protection, Research, and Sanctuaries

-Act (Act), 16 U.S.C. 1431 et seq.; as

amended by titie B of Public Law 102-

' 587 (1992) and titls I of Public Law

100-627 (1888} The Amendments
reauthmmandmdﬁﬁem efthe
Act. '

II. Background
On November 7, 1988, Presxdant
an approves Public Law 100-627
Title I of Public Law 100-627 comtalns
the 1988 Amendments.? The 1988

1A notice of ralomtabing wes published
mmmm.wmm
Amendments; 37 FE 31180 Quly 14, 2983). Thed
notice msy be withdraws and 2 substitets versien
¢f the regulations implementing the section of the
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Amendments authorize appropriations

Cn tlovember 4, 19982, President Bush
approved Public Law 102-587; title T of
Public law 102-5327 contains the 1992
Amendments. The National Mari
Sanctuary Program is adm
the Sanctuaries and Reserves Division,
NOS, NCAA, Department ¢f Commerce.

The 1888 Amendments: {1} Modily
the senctuary designation procedurss to
reduce the length of the process to two
and one-half years; {2} require the
Secretary of Cominerce {Secretary) to
promote and coordinate the use of
marine senctuaries for marine research
by NOAA and other Federal and state
agencies; (3} authorize the Secretary io
issua special use permits for conducting
specific activitiss in sanctuaries and to
assass fees for conducting activities
under such permits; {4} allow the
Secretary to enter into cooperative
agresments with nonprofit orpanizations
for the promotion of, and the
solicitation of private donations for,
interpretive, historical, educational and
scientific activitiss, and to accept
donations for use in dssignating and
administering marine sanctuaries; (5)
make any person who destroys, causes
the loss of, or injures any sanctuary
resource liable to the United States for
response costs and damagss, and maks
recoverad funds available for
restoration, replacement, or acquisition
of equivalent resources and for
sanctuary management purposes; and
(6) expand enforcement authority.

The 1992 Amendments: {1}
Strengthen and clarify the purpeses and
policies of the National Marine
Sanctuary Program; {2] clazify certain
definitions end other provisions; {3}
streamnline the sanctuary dssignation
process; (4] requirs the Secretary to
cooperate with not only the appropriate

7--Regionsl Fishery Management Coundil,
| but also other appropriate fishery

1 management suthorities in drafting any
i_sanctuary fishing regulations; (5) require

intsragency consuitation on proposed
activities that are likely to damags
sanctuary resources; (6) require reviews
of sanctuary management plans every
five years; (7) require the Secretary to
engage in international cooperation; {8)
make explicit that it is unlawful to
destroy, cause the loss of, or injure
sanctuary resources; {8) increase the
maximum civil penalty smount from
$50,000 to $100,000; (10) make explicit

1983 Amencments addreseing lisbility for
destruction, loss and injury o senctuscy resources
{section 312 af the Act) will be propossd. Tho fimal
rule promulgated today implements thosn sactions
of the 1938 Amsndments that NUAA has
determined may be implemanted without notice
and an opportunity for comment

that & civil penaity constitutes a
maritime Hen; {11) make explicit that
proceads from forfsiture constitute a
separate recovery; {12) make tachnical
changes regarding use of amounts-
received as civil penalties, forfeitures
and costs; {13) clarify that the area of
application and enforceability of the Act
includes the territorial sea and exclusive
scontomic zone; (14) strengthen the roles
of research and monitoring as
components of sanctuary management;
{15} provide greater flexibility to enter
into cooperative and other ventures to
carry out the purposes and policies of
the Act; (15) allow the Secretary to
acquirs land or other property cecessary
and appropriate to carry out the
purpeses and policies of the Act; (17)
make certain technical amendments to
section 312 of the Act, which addresses
liability for destruction, loss and injury
te sanctuary resources; and (18) allow
the Secretary to sstablish advisory
councils to provide assistance regarding
the designation and management of

- sanctuaries.

Hi. Purpose of This Rule

The purpose of this ruls is to amend
the National Marine Sancfuary Program
and individual-sanctuary regulations to
make them consistent with the Act,as -
amended.

IV, Specific Amendments to the
Regulations

A. Findings, Purposes and Policies

The 1992 Amendments revise the
existing findings at subsection 301(a}(2)
by reiterating that certain areas of the
marine environment possess
conservation, recreational, ecological,
historical, research, sducational or
esthetics qualities that give them epecial
national significance, and adding “and
in some cases, international™
significance. The 1992 Amendments
add “research' to subssction 301{a}{4}
as an additional facter to be considered
in identifying special areas of the
marine environment. In addition, the
1992 Amendments add a new finding at
subsection 301{a}{6) that “protection of
these special arsas can contribute to
maintaining a natural assemblage of
living resources for futura generations.”

The 1992 Amendments revise
subsection 301(b}{2) to clazify that one
of the purposes and policies of the Act
is to provide authority for -
comprshensive and coordinated
conservation and management of not
only thess special marine areas but also
“activities affecting them”, Subsection
301(k}(3) is revised to emphasize
support, promotion and ceordination of
“leng-term” monitoring end research as

a Yurpcse and policy of the Act. The
following purposes and policies are also
added: To “‘develop and implement
coordinated plans for the protection and
managemsnt of these areas with
appropriate Federal agencies, State and
local governments, Native American
tribes and organizations, international
organizations, and other public and
private interests concerned with the
continuing health and resilisnce of
these merine areas™; to “create models
of, and incentives for, ways to conserve
and manage these areas”; to “cooperate
with global programs encouraging
conservation of marine resources™; and
to ““maintain, restore, and enhance
living resources by providing places for
species that depend upon these marine
areas to survive and propagate.” These

~additions are incorporated into the Act
" at subsections 301(b}(6)-(b)(9).

This final rule amends §922.1 to
incorporate these additions and
clarifications.

B. Definitions

The 1992 Amendments clarify that
the definition of “marine environment”™
at section 302(3) includes the exclusive
economic zone as defined in the
Magnuson Fishery Conservation and
Management Act. The 1988 :
Amendments defined “‘sanctuary
resource’” as “‘any living or nonliving
resource of e national marine sanctuary
that contributas to the conservation,
recreational, ecological historical,
research, educational, or aesthetic value
of the sanctuary” (section 302(8)). This
final rule amends §922.2 to incarporate
these additions and clarifications.

C. Sanctuary Designation Standards

The 1992 Amendments revise
subsection 301{a}(2}{B) by specifying
that in order to designate & sanctuary,
the Secretary need only find that
existing State and Federal authorities
“should be supplemented,” not
necessarily that they are inadequate.
The Secretary is to consider
“maintenance of critical habitat of
endangered species,”as a factor in
determining whether an area meets the
Sanctuary designation standards
(subsection 303[b){1){A)). This rule
amends paragraphs (a} and (b) of
§922.33 to incorporate these changes.

D. Designation Procedures

The 1992 Amendments require that
the resource assessment report section
of the environmental impact statement
for a proposed sanctuary includs
information on “governmental” uses of
the area and on any *‘past, preseat, or
proposed future disposal or discharge of
materials in the vicinity of the proposed
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sanctuary.” The Szeretary is to consult
with the Sscrotary of Dafense, the

istrator of the Env

T on (subssction
1}. This final rule revisas
paragraph (h} of §822.31 to incorporate
thess reguirements.

This final rule revises paragraph (g} of
§022.31 to eliminate the statement that
the time period betwesn Active
Candidate sslecticn and proposing o
designate en area as a naticnal marine
sanctuary will normally not excesd
thres years. Paregraph (2] of §822.31
continues to requirs that the draft
managsment plan and the druft
environmental impact statement be
prepared as quickly as pessible to allow
for maximum public input, and adds the
provisicn “and compliance with
stetutory timeliness for designation.”

The 1692 Amendments aliminate the
requirement of preparaticn of a
prospectus for Congress for each
proposed designation (subsection
304{a)}, and instead require only
submission of ““documents, including an
executive summary” providing the
required information about the
proposed designatien (section
304(2)(1)(C)). The final ruls amends
§922.32 to incorporste this
streamlining.

The 1992 Amendments reguire that
the Secretary cooperats with not only
the appropriate Regional Fishery
Mansgement Council, but also other
appropriate fishery management
authorities in drafiing regulations for
fishing within the exclusive economic
zone for a proposed sanctuary
{(subsection 304{z}{5)). The fnel rule
armends paragraph (f} of §822.31 %0
incorporete this requirement.

The 1988 Amendments revised
subsaction 304{b){1) to require the
Secretary to sither issua g notice of
designaticn with respect to a proposed
ita not later than 30 months after the
late the notice declaring the site to be
an active candidate is published in the
Federal Register or publish in the
Fedaral Bepister “findings regerding
why such nctice has not been
published.” The final rule revises
paragraph {a) of § 222.34 to incorperate
this requirement.

The 1262 Amendments further
revised section 304(b] by eliminating
the subsection providing for
Congressional disapproval of &
sanctuary designstion through
enactment of 2 joint resolution.
Subsection 304(b)(3) is eliminated and
subgection 304(b}{¢) is redesignated as
subsection 304(b)(3] to conform with
this change. Subsection 304(b){2) is also

w o

P

1

revised to reflect this change. The final
rule makes appropriate revisions to
§922.34 to refiect this deletion.

E. Pre-existing Activities

The 1992 Amendments revised
subssction 304{c){1) to simplify the
legislative language with respect to the
date on which a lease, permit, license or
right of subsistence use or of access is
pre-existing for purpases of the Act. The
subssction now provides that nothing in
ths Act is to be construed as terminating
or granting to the Secretary the right to
terminate any valid leass, permit,
licanse or right of subsistence use or of
access if the lease, permit, license or
right “is in existence on the date of
designation of any national marine
sanctuary.” The final rule revises
§922.11 to reflect this change.

A section 304(e) has been added by
the 1992 Amendments reguiring the
Secreiery to review sanctuery
management plans end their
implementation svery five years.
Al&ough not previously a statutory
requirement, thae final rule :
implementing tha 1984 amendments to
the Act included such & requirement (15
CFR 922.40(d)). The 1982 Amendments
make this requirement statutory and
clarify that the Secretary “‘shall revise
the management plan snd regulations as
necessary to fulfill the purposes and
policies of this title.” The final rule
revises paragraph (d) of §922.40 to

‘reflect this change. »

F. Enforcement

The 1992 Amendments revised
section 307, the enforcement section, by
increasing the maximum civil penalty
for viclation of the Act or any regulation
or permit issued under the Act from
$50,000 to $100,000 (subsection
307(c)(1)). The final rule amends the
enforcement provisions of each of the
individual-sanctuery regulations to
change the maximum amount of the
civil penalty to the new amount. The
changed sections are 924.4, 929.9, 935.8,
936.7, 937.7, 938.7, 841.10, 942.7, 943.8,
and 944.7, Further, the references in
those regulations to NOAA's
consolidated civil procedure regulations
{15 CFR part 804) bave been updated as
necessary.

The 1992 Amendmants also make
explicit that a civil penalty constitutes

. & maritime lien and that proceeds from

forfeiture actions constitute a separate
recovery, and meke technical changes
regarding use of amounts received as
civil penalties, forfeiture and costs. The
1992 Amendments alsa clarify that the
area of application and enforceability of
the Act includes the territorial sea and .
the exclusive economic zone. No

revision to NOAA's regulations is
necessary.
G. Research, Monitoring and Education

The 1988 Amendments added a
saction 300 to the Act dealing with the
promotion and coordination of national
marine sanctuaries for research
purpeses. The 1992 Amendments revise
section 308 to emphasize monitoring
and education, in addition to research,
as priorities within national marine
sanctuaries. This section also directs the
Secretary to promote and coordinate the
use of national marine sanctuaries for
research, education and monitoring,
e.g., consulting with “Federal agencies,
States, local governments, regional
agencies, interstate agencies, or other
persons,” including coordination with
the National Estuarine Research Reserve
System (section 309(b)). A new §922.42
is added by the final rule to set forth the

. provisions of section 309.

V. Miscellaneous Rulemaking

' Regquirements

A. Executive Order 12866: Regulatory -
Impact

NOAA has concluded that these
regulations are not significant within
the meaning of section 3(f) of Executive

‘Order 12866 because they will not result

in
(1) An annual effect on the economy

of $100 million or more or adversely
affect in a material way the economy,
productivity, competition, jobs, the
environment or public health and

safety;

(2) A serious inconsistency or
otherwise interfere with an action taken
or plannad by another agency;

(3) A material alteration of the
budgetary impact of entitlements, .

ts, user fees, or loan programs or the
rights and obligations of such recipients;
or .

‘{4) A novel legal or policy issue
arising out of legal mandates, the
President’s priorities, or the principles
set forth in Executive Order 12866.

B. Regulatory Flexibility Act

A Regulatory Flexibility Analysis is
pot required for this rulemaking. The
regulations set forth procedures for
designating and managing national
marine sanctuaries in accordance with
the Amendments. The regulations will
not have a significant impact on a -
substantial number of “small entities™
as defined by the Regulatory Flexibility
Act, and the General Counsel of the
Department of Commerce has so
certified to the Chief Counsel for
Advocacy of the Small Business
Administration. As a resul?, no
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.. Paperwork Reduction Act of 1980
These Reguiations willimposa no
collection of information requirements
of the typs coverad by the Paperwork

Reduction Act.

D. Nationg! Environmental Policy Act

NDAA has concluded that this
regulatory action doss not constitute o
major Federal action significantly
affecting the guality of the human
environment, Therefors, an
environmental impact statement is oot
required.

E. Administrative Frocedure Act

This final ruls amends the existing
National Marine Sanctuary Program and
individusal-sanctuary regulations to
make them consistent with the Act, as
amsended. The changes to the
rogulations ars non-discreticnary and
except from minor editorial changes
have been accomplished by
incorporating the statutery language
into the regulations, Because the 1983
and 1292 Amencments bave already
changsd ths lew, ne purpose weuld be
served by publishing general notice of
propesed relemaking in the Federal

“egister and allowing public comment.
ccerdingly, s provided by section
253(b) of title 5 of the United States
Code, the agency for good cause Gads
that the notice and public commant
procedure therein is unnecessary.

The changes in the law ware saif-
implementing uponr spactment.
Therefore, NOAA for good cavse finds
no purpose served by delaying the
effectiva date of these raguletions as
would otherwiss ba required by section
553(d) of title 5 of the United States
Code. Accordingly, under 5 U.S.C.
553{d}{3) the agency is making them
effective immediataly.

re W__, o
F. Executive Order 12612

These regulations do not contain
policies with sufficient Federalism
implications to warrant preparation of a
Federalism assessment under Executive
Order 12812.

List of Subiecis in
15 CFR, Part 922

Administrative practice and
procedure, Coastal zone, Education,
Environmental protection, Marine
resources, Natural resources, Recreaticn
and recreation ar=ss, Research.

.5 CFR Parts 824, 228, 935, 836, 837,
838, 841, 942, 9432, 944

Administrative practice and
procedurs, Coastal mone, Educstion,

Environmental protection, Marine
resources, Natural resources, Penalties, -
Recreation and recreation areas,
Reporting end recordkesping
requirements, Research.
Dated: Cctober 7, 1893
W, Stanley Wilsom,
Assisiant Administrator for Ocean Services
and Coastal Zone Management.
Accordingly, 15 CFR parts 822, 924,
929, 935, 938, 937, 938, 841, 842,843
and 944 are amended as follows:

PART 822—NATIONAL MARINE
SANCTUARY PROGRAM

1. The authority citation for part 922
is revised to read as follows:

Anthority: 16 U.S.C. 1431 ef seq.

2. Secticn §22.1 is amsnded by :
revising paragraphs (a) and (b} to read -
as follows:

§922.1 Wisslon, gosis, and special
policiea, g = :

{2} In accordance with the standards
set forth in title IlI of the Marine '
Protection, Research, and Sanctuaries
Act of 1072 (Act), the mission of iha
Naticnal Marine Sanctuary Program
{Program) is to identify, designateand
manage areas of the marine environment
of spaciel national, and in some cases
international, significance due to thair
conservation, recreational, ecological,
historical, research, educationsl, or
asthetics qualities.

{1) Protection of these special areas
can contribute to maintaining a natural
assamblage of living rescurces for future
generations.

(2) [Ressrved]

(b} The goals of the Program ere to .

arry out the mission to:
C‘Z@ identify and designate as national
marins sanciuaries areas of the marine
environmsnt which are of special
national significance;

{2} Provide euthority for
comprehengive and coordinated :
conservation g€nd management of thess
marine areas, énd activities affecting
them, in @ manner which complements
existing regulatory authorities;

{3) Support, promote, and coordinate
scientific resesrch on, and monitor of,
the rescurces of these marine areas,
especially long-term monitoring and
ressarch of thass areas;

(4} Enhance public ewareness,
understanding, appreciation, and wise
use of the marine environment;

(5) Facilitate to the extent compatible
with the pri cbjective of resource
protection, ll public end private uses of
the resources of these marine areas not
prohibited pursuant to other suthorities;

(6) Dovelep and implement
coordinsted plans for the protection and

management of these areas with -
appropriate Federal agencies, State and
local governments, Native American
tribes end organizetions, international
orgenizations, and other public end
privete interests concerned with the
continuing health and resilience of

. these marine areas;

(7) Create micdels of, and incentives
for, ways to conserve and manage these
areas; | -
{8) Cooperate with global programs
encoursging conservation of marine
resources; and

(9) Maintain, restore, and enhance
living resources by providing places for
species that de upon these marine
areas to survive and propagate.

&

»* & & ®

3. Section 922.2 is amended by

removing the ph designation
- preceding mngadr;%ﬁon. aﬁiﬂg in

alphabetical order new definiticns for
Exclusive economic zene and Sanctuary
resource and revising the definition for
Marine environment to read as follows:

§992.2 -Definitions.
&

- * ” *

Exclusive economic zone means the
exclusive economic zone as defined in
the Magnuson Fishery Conservation and
Managemsnt Act..

” * . * £ 3

Marine environment means those
areas of coastal and ocean waters, the
Great Lakes and their connecting waters,
and submerged lands over which the
United States exercises jurisdiction,
including the exciusive economic zone,
consistent with international law.

* * - - -

Sanctuary resource means any living
or nonliving resourcs of a national
marine sanctuary that contributes to the
conservation, recreational, ecological,
historical, research, educational, or
aesthetic value of the sanctuary.

- " o« o

4, Section 922.11 is revised to read as
follows: '

§922.11 Access and valid rights.

Leases, permits, licenses, or rights of
subsistence use or access in existence
on the dats of designation of eny
national marine sanctuary shall not be
terminated by tlg: Secretary. The "
Secret , however, regulate the
axatci:;y ofm:yﬁ;:h leases, permits,
licenses, or rights consistent with the
Eurposes for which the Sanctuary was

esignated.

5. Section 922.31 i(s ;J?ft;mded by
revisi @), (f) introd
e T e
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{e) The draft management plan and
DEIS shall be prepared as quickly as
possible to allow for maximum public
input end compliance with statutory
timeliness for designation.

{7 The Secretary shall provide the
appropriats Regional Fishery
Maragsment Council wi

1 with the
opportunity to prepare and recommend
for consideration by the Secretary drafl
regulations for fishing within the
proposed sanctuary if the proposed
sanctuary includes waters within the
exclusive econcmic zone.

The Secretary shall also cooperate
with other appropriate fishery
management suthorities with rights or
responsibilitiss within the proposed
sanctuary at the earliest practiczble
stage in drafling any sanctuary fishing
regulations.

* L] -] L] k-

(h) As part of tha DEIS, the Secrotary
shail develop a rescurce assessment
report documenting present and
potential uses of the area, including
commercizl and recreational fishing,
research and education, minerzls and
energy development, subsistence uses,
and cther commercial, governmental, or
recreational uses. In consuliation with
the Sscretary of the Interior, the
Secretery shall dreft a resource
assesament section for the report
concerning sny commerdial,
governmental, or recreational resource
in the area that are subject to the
primary furisdiction of the Department
of the Interior. The Secretary, in
consuliation with the Secretary of
Dofense, the Secrelary of Energy, and
the Adminisirator, shall draft a resource
assessment section for the report,
inciuding information on any past,
present, or proposed future disposal or
ischarge of materiels in the vicinity of
the proposed sanctuary. Public
disclosure by the Secretary of such
information shall ba consistent with
neztional security regulations.

= * ki ) ]

5. Section 922.22 is amended by
revising the section heading, the
introductory text of paregraph (g), and
paragraph (b) to read as follows:
§922.32 Congressionsi documents.

{a) As required by subsection
304{a)(1)(C) of the Act, on the same day
that the Federal Register notics in
paragraph (i) of §922.31 is issued, the
Secretary shall submit to the Housse
Committes on Merchant Marine and
Fishories and the Senate Commerce,
Sciencs, and Transportation Committea

documents, including an executive
summary, consisting of:

(b} In sccerdance with the provisicns
of section 204 of the Act, the Secratary
shail not publish & notice to designate
an area propose as a national marine
sanctuery until after forty-five (45) days
of continuous session of Congress
starting with the day the documents
required by paragreph (a) of this section
are submitted to Congress.

7. Section 922.33 is amended by
revising paragraphs (a)(2)(ii} and (b)(2)
to read as follows:

292223 Designation determination and
findings.
{a)lm e ®
i2} v e
fii) Existing state end Federal
auihorities are inadequate or should be
upplemented to ensure coordinated
and comprehensive conservation and
management of the erea, including
resource protection, scientific research,
and public education; -
L] - - = L] "
. {b] & ¥ n

{1) The area’s naturel resource and
ecological qualities, including its
contribution to biological product'vity,
meaintenance of ecosystem structure,
maintenancs of ecologically or
commercially important or threatened
species or species assemblager,
maintenancs of critical habitat of
endangersd species, and the -
biogeographic representation of the site;
L] - * * "

3. Section 922.34 is revised to read as
follows: '

§022.24 Designstion.

{a) In designating an area as a national
marine sanctuary, the Secretary shall
publish a notice of the designation in
the Federal Register not later than 30
months after the date a notice declaring
the site to be an active candidate for
sanctuary designation is published in
the Federal Register pursuant to
§922.30(b), or shall publish not later
than such date in the Federal Register
findings regarding why such notice has
not been published. The notice of
designation shall be published togsther
with the text of the final implementing
regulations, The Secretary shall also
advise the public of the availability of
the final management plan and the

{b) The designation and regulations
shall beome final and take effect after
the close of a review period of forty-five
(45) days of continuous session of
Congress, computed in accordance with
subsection 304(b){3) of the Act,
beginning on the date of publication of

the Federal Register notice in paragraph
(a) of this section unless in the case of
& netional marine sanctuary that is
located partially or entirely within the
seawerd boundary of eny state, the
Governor{s) of the affected state(s]
certifies to the Secretary that the
designation or any of its terms is
unecceptable, in which case the
designation or the unacceptable term
shall not take effect in the area of the
sanctuary lying within the seaward
boundary of the state(s).

(c) Haga Secretary determines that the
actions in paragraph (b of this section
affect the sanctuary designation in a
manner that sanctuary goals and
objectives cannot be fulfilled, the
Secrstary may withdraw the entire
designation. If the Secretary does net
withdraw the designation, only those
terms of the designation not certified
under paragraph (b) of this section shall
take effect.

9. Section 922.40 is amended by
revising paragraphs (a) and (d} to read
as follows:

§922.40 General.

(a) The Secrstary shall implement the
management plan, and applicable
regulations, including carrying out
surveillance and enforcement activities
and conducting such research,
monitoring, evaluation, and education
programs &s are necessary and
reasonsble to carry out the purposes and
policies of the Act.
= L] - L =

{d) Not more than five years after the
date of designation of any national
marine sanctuary, and thereafter at
intervals not exceeding five years, the
Secretary shall evaluate the substantive
progress toward implementing the
management plan and goals for the
sanctuary, especiaily the effectiveness of
site-specific management techniques,
and shall revise the management plan
and regulations as necessary to fulfill
the purposes and policies of this
chapter.

10. Section 922.42 is added to read as
follows: :

£822.42 Promotion and coordination of
sanctuary use.

The Secrstary shall take such action
as is necessary and reasonable to
promote and coordinate ths use of
national marine sanctuaries for research,
monitoring, and education purposes.
Such action may include consulting
with Federal agencies, States, local
governments, regional agencies,

* interstate agencies, or other persons to

promote use of one or more sanctuaries

- for research, monitoring and education,

including coordination with the
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Natienai Estuarine Resgarch Resorve
System )

PART 924—MONITOR MARINE
SANCTUARY

PART 820—KEY LARGD NATICNAL
MARINE SANCTUARY FiNAL
REGULATION

PART §35—THE CHANNEL ISLANDS
MATIONAL MARINE SANCTUARY
REGULATIONS

PART 836—THE POINT REYESY/
FARALLCN ISLANDS MARINE
SANCTUARY REGULATIONS

PART 8237—THE LOQE KEY NATIONAL
MARINE SANCTUARY REGULATIONS

PART 238—THE GRAY'S REEF
NATIOMAL MARINE SANCTUARY

REGULATIONS

PART S41—FACATELE BAY
MNATICNAL MARINE SANCTUARY
REGULATIONS

PART 842—CORDELL BANK
NATIONAL MARINE SANCTUARY

PART 243—FLOWER GARDEN BANKS
NATIONAL MARINE SANCTUARY

PART 844—MONTEREY BAY
HATIONAL MARINE SANCTUARY

11. Section 924.4, ©29.9, 935.8, 836.7,
937.7,838.7, 941.10, 942.7, 843.8 and
044.7 are revised to read as follows
(Text of each section is identical):

& . Penalties,

{a) Each violation of the act, any
reulation, in this part, or any permit
issued pursuant thereto, is subject to a
aivil penalty of not mere than $100,000.
Each day of a continuing violation
constitutes a separate vielation.

{b) Regulations setting forth the
procecdures governing administrative
proceedings for assessment of civil
penalties, pernit sanctions and denials
for enforcement reasons, issuance and
use of wnitten warnings, and releass or
forfeiture of seized property appear at
15 CFR part 904.

[FR Doc. 93-27859 Filed 11-17-93; 8:45 am]
BILLING CODE 353190521

DEPARTMENT OF THE INTERIOR

ice of Surface Mining Reclamation
and Enforcement

30 CFR Part 814

indisna Regulstory Pregram; Show
Cauge Orders

AsENCY: Office of Surfluce Mining
Ruclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; approval of
amendment.

surKARY: OSM is announcing the
approval, with an exception. of a
proposed amendment ‘o the Indiana
permanent regulatory program
(hereinafter referred to as the Indiana
program) under the Surface Mining
Control and Reclamation Act of 1877
(SMCRA). The proposed amendment
revises the Indiana Surface Mining
Rules governing show cause orders and
adjudicative proceedings for the
suspension and revocation of surface
coal mining permits. The amendment is
intended to revise the Indiana program
to be consistent with corresponding
Federal regulations.

EFFECTIVE DATE! November 18, 1993.
FOR FURTHER INFORMATION CONTACT:
Roger W. Calhoun, Director,
Indianapolis Field Office, Office of
Surface Mining Reclamation and
Enforcement, Minton-Capehart Federal
Building, 575 North Pennsylvania
Street, room 3901, Indianapolis, IN
45204, Telephone (317) 226-6166.

SUFPLEMENTARY INFORIATION: -

I. Background on the Indiana Program
II. Submission of the Amendment

HIL. Director's Findings

IV, Disposition of Comments

V. Director's Decision

V1. Procedural Determination

I. Background on the Indiana Program

The Secretary of the Interior
conditionally approved the Indiana
program effective July 29, 1982,
Information on the background of the
Indiana program. including the
Secretary’s findings, the disposition of
public comments and a detailed
explanation of the conditions of
approval can be found in the July 26,
1982, Federal Register (47 FR 32107).

Subsequent actions concerning the
conditions of approval and program
amendments are identified at 30 CFR
614.15 and 914.16.

II. Submission of the Amendment

By letters dated August 15, 1989, and
DPecember 5, 1989 (Administrative

Record Numbers IND-0674 and 0723),
the Indiana Depertment of Naturel
Resources {(IDNR) submitted & proposed
amendment to the Indiana program st
Indiantia Administrative Code (1AC) 310
IAC 06 and 310 1AC 12-6-6.5. The
amendment proposed changes to the
Indiang program conoernir.g suspension
or revocation of permits an

adjudicative proceedings. The program
amendment was reviewed and
approved, in pari, by the Director on
January 18, 1991 (56 FR 1915). In the
same Federal Register notice, certain
required program amendments were
codified at 30 CFR 914.16 (d) and (e}
which are intended to require indiana to
revise the Indiana program to be no less
effective than the corresponding Federal
regulations.

By letter dated February 24. 1993
{Administrative Record Nurober IND—
1214), the IDNR submitted program
amendment number 93-2 in response to
the required program amendments. The
proposed amendment includes revisions
in 310 IAC 0.6-1-5, 310 IAC 0.6-1-13,
310 IAC 0.7-3-5, and 310 IAC 12-6-6.5.

OSM announced receipt of the
proposed amendment in the March 26,
1993, Federal Register (58 FR 16381},
and in the same notice, opened the
public comment period and provided
opportunity for a public hearing on the
adequacy of the proposed amendment.
The public comment period ended on
April 26, 1993.

Cn July 23, 1993, OSM sent Indiana
a letter listing its concerns raised during
OSM's review of the proposed
amendment {Administrative Record No.
IND-1284). Indiana chose not to
respond to this letter and informed OSM
on September 28, 1993, that it should -
proceed with a final rulemaking.

IIL. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the propesed
amendment to the Indiana program.
Only substantive changes will be
discussed in detail. Revisions not
specifically discussed are found to be no
less stringent than SMCRA and no less
effective than the Federal regulations.

1. 310 IAC 0.6-1-5 Petitions for Review;
Response

(a) 310 IAC 0.6~1-5, Hearing Procedures

In the January 18, 1991, Federal
Register (56 FR 1918), the Director of
QSM found that Indiana’s proposed
two-tiered hearing procedure was less
effective than 30 CFR 842.13 which
provides for only one hearing
opportunity. The Director believed that



