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5 140.15 Proof of flnanclal protection. 

(a) (1) Licensees who maintain 
financial protection In whole or in part 
in the form of liability irsurancc shall 
(with resrec: to that  ~nsurancc.) provide 
proof o i  financia! protcitlon !hat 
consists of a copy of d:e liability policy 
(or polxies) together wi!h a cel!:T~cntu 
by the insurers i s s u i q  that poiicy that 
states that the copy is a true copy of a 
currertiy efiective policy issued to the 
licensee. 

(2) Proof of financial protection may 
alternatively comist of a copy of the 
cieciarations ?age of e cuclear eccrgy 
liabi!ity policy issued to the 1icenst:e: 
Provided, &a: the issureis have filed 
that po!icy form with the Commission. 
The licensee s5aU include with the 
dec1ara:iocs page a ccrtiiicate in which 
the insurers ~ : 2 ! e i h t  the copy is a true 
copy o i  the deciaratinm page cf a 
currently effective policy. The insurcrs 
&a!! a!so identify the policy (including 
endorstxe::ts) by reference to the policy 
form :E?y have filed with the 
Commission. . . . .  
S lBO2O [Amended 1 

5140.22 Commission guarm!t=e and 
rehburse?ent zgreements 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15 CFR Part 939 

[Dccket No. 30105-041 

La Parguera National Marine Sanctuary 
AGENCY: Kational 0cear;ic a z d  
A!inospheric Admicistrztion (NOAA), 
Commerce. 

SUMMARY: These proposed regu!a!ions 
define which activitifs a re  aiiowed and 
which are  prohibited wiLhin the 
proposed La Parguera National Marine 
Sanctuary, the procedures by  which 
p e r s o x  may obtain perni!s for research 
of activities no;r,al;y prohibited, and  
the penaliies fcr committing prehibited 
acts without 6 permit  The purpose of 
designating the La P ~ i g u e r a  National 
h h r i n e  Sanctuary is !o pro!ect and  
pteserve a representative cmss-section 
of tropical habitat a n d  a coral reef 
ecosysten ii: its na:cral state and  to 
legu!a!e ustv within the Sanctuary to 
insure the k a l t h  and w.ve!l-being of the 
coral and  associated flora and  fauna. 
DATES: Comtients ivili be accep!ed until 
May 3.1983. After the c!ose of the 
conimrni period and review of 
comments received. f i n d  mgulations 
will be p u b i i s h d  in the Federal 
Register. 
ADDRESS Send ccrn:Pr,!s !o Dr. S a n c g  
Fcstrr.  Dt?cu:y C h M  Sanctuary 
Prograrns Division. OfEce of Ocran and 
Coiista! F;r ' s~!irx ?c. lanase~ent .  
Sa t icca l  O c w n  Service. XOAA. 3300 
WhI~chavua Strop!, XI':.. LVashing;on, 
D.C. 20105. 
FOR FURTHER INFOAMATION CONTACT 
E d w a ~ d  tindeiof. X:2 /634435 .  
SUPPLEMENTARY INFOFtMAi?OM: ?'itlc! 111 
of the Marim Pro:ec:icn Research. and 
Sanctilaii.js Act of 1072. 15 Z.S.C. 1431- 
1334 :t!?e Act! authorizes ihe Secretary 
of Conmeice,  with Presiden?iid 
approvsi, :o deslSa!e ucexr: ..:.?tt?is a s  
far S P ~ W I ~ Y !  2 9  :hi! OC'~?: edgi. of the 
con!ine~:r~l  s!x:i d~ marin.: sr?actu;ir;cs 
to >reserve (.: x s f o x  di,::inctive 
co?.servatior.. rxre~tior.::l. ccnlopica!. or 
aest!:etic va!i.ii"s. Stc!ion 302[f7[lj ef the 
Act ~ ~ O C ! S  the SecMa,y  to iss!:e 
necessary a;ld reasonabie reguhticns :o 
con!rol any ac!ivities permitted witkin s 
d e s i g ~ a t e d  marine sanctuary. The 
authcrity of the Secre txy  to r?dminis:or 
the pxvisions of the Act has been 
di.lcgo!ed to the Assistant Administrator 
for Ocean Services and Cosstsl Zone 
Management within the National 
Oceanic and Atmospheric 

Administration, U.S. Departmen1 . ~ f  
Conlmcrcc (the Assia:ar.t 
Adn!ini,strat:,rj. 

i n  h f v  1979, six si:cs were r?on;inc!!ed 
for considt+o:in!l as  a N ~ t i o i l ~ I  hfar i i~e 
Sanctuary b;: :kc D;!yrtment of X ~ t i ~ r d i  
Resoii:ccs (U:::::, C,!ri;::::;n;v?a~th of 
I'u!:;!:, Rico. The ji!.:s were Ccidi!lcra/ 
Culebra/Viequcs. Sa!inas!Jobos, Cay0 
BciberieiCaja dc  h!$er:c;s. La Pargutm. 
h.!ri..a/Monito Islands azd Desecheo 

distributed and 
fina! ihrtle sites. 

develop dr::l't repril.j;ip?s. e draft 
mandgercect p!an ;!?a draft 
enviionmer:ta! i m p a ~ i  statemect [DEE) 
on tile proposcd La 
reg!llafions fouxi  
included a s  pari of the draft 
man;!pment p a l n ! ~ ~ ~ ~ ~ .  n e  public 
review period for t h j  rnana~emenf p l ~ n l  
DEIS %?s concrrrr?. tly u7tn this 
comment period. Fol!ort-ire the end of 
the comment period final regu!atims, a 
fir.81 envimninental impact statement 
and rnanaprr.e.r.t pldn wi!l be dewloped 
for pul?iit review. 'l$e next step is  
rev:cw a n d  apprcval by the President 
after which the Se+!er; of Commerce 
forzxl!:; dcsipnatc.~ F e  area a s  a 
na!ir)nd na.rice senctuary a d  the Em1 
rep la t ions  take effe t .  The Governor of 
h e r t o  Rico thea ha, 60 days to k 
disnpp;r;ve the 2es igp t ion  or any of its 
tcrms agd both HOUSES of C c n g x s s  olso 
have 63 days  to adc-  7 a c.oncurrc:nt 7- i ~ ~ n l ~  tioh which dlsprli:es t!:e 
designation or any or ~ t s  te,ms. 

The propospd sc;d.tcary contains 
hur..ireds of spccies of msrine oqynisrns 
inclxdinp ~ a i i b b ~ x c c r ~ ! ~ .  rr.danperr.d 
and threatened sea tprzjcrs, sigaifican! 
niariprove s tands and diverse tropical 

p w : ~ l ~ n ! : : e ~ .  Tbe r ? ~ w  fcana and Zora: ..,. 1 . .  . ." 
~rovidrts  exce;ltioxf recrw?icnal 
( ixp rif?i?!:?~ ant: : ! z : c ~ ~ J P  sr."YItific ~, . ! iur  i? - . .-... 
a s  n:: ecoi-picai, rec-eati:~r:;!l a r d  1 '  
aes!he:ic resource. 

Other hiattcrs 

Execu!ive Order 1 k 291 (EO. 22291) 
defiric-s a "major nil4" a s  "any 
wgiiiaiion that is iiL.{lY tn result in (I)  an  
annual effect on the economy of SiW or  
mo-e: (2) a major irxrease in cost or 
prices for consumeid individual 
industries, Federal. State o r  local 
government agencies, o r  geographic 
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regions: or (3) significant adverse effects 
on conipt.!i!ion, empioynlent. 
investment, p r c v i ~ ~ : . l i v ~ : v .  mnovation, or 

List of Subjects in 15 CFR Part 939 

PART 939-LA PARGUERA NATIONAL 
MAFiNE SANCTUARY DRAFT . 
REG'JUT1C)NS 

Authority: Secs. 30211) and (Q) and 303, Pub. 
L. 92-53:, 85 Stat. 1OGl ~ n d  1062: 10 U.S.C. 
1431-1431. 

3 939.1 Authority. 

The Sanctuary will bc designqted by 
the Secretary ot Commerce pursuant to 
the authority of Section 303a)  of the 
X f d n e  Protection. R ~ s e n r c h  :.nd 
Sanctuaries Act of 1972 a s  amended (the 
Ac!). The following r~gula t ions  are 
issued pursuant to the authorities of 
Sections 302(r), 3 0 2 f ~ )  and 303 of the 
Act. 

9 939.2 Purpose. 
The purpose of designating the La 

Pargurra Sational hfdrine Sanctuary is 
to protect and  preserve 8 representative 
cross-section of troplcal habitat and a 
coral reef ecosystem in its natural state 
and to regulate uses within the 
Sanctuary to insure the health and  well- 
being of :he c o r d  and  associated flora 
and fauna. 

9 939.3 Boundaries. 

The sanctuary consists of a 60.27 
square nautical mile area of the 
Caribbean Sea off southwest Puerto 
Iiico. The exact boundaries are: 

5 939.4 Definitions. 
(ij) "..'.c!minis:i;i:ar" m w n s  the 

:̂ ~;!::iir:i.$!!.;ito: of !hc> Natioil~! Oceanic 
;:nd h!?iosp!-:erir, : \c! :~i iG~;rat i~i~ 
N 0 A.4 ] . 

!:.)) ".-Zssistmt :\dxinis:rator" means 
ti;(: X s ~ : s i a n t  i\ririii;iistra!or for Ocean 
St) r i i ces  a s d  C::r,stal Zone 
h'lar;age:ricnt. Natior,ai Ocean Service. 
National Oceanic and Atmospheric 
Administration or his/her successor. or 
designee. 

(c) "Secretary" means the Secretary of 
the Department of Np .ural Resources, 
Commonwealth of Puerto Rico. 

(d) "Persons" means any private 
individual, partnership, corporation, or 
other entity: or any officer, p p l o y e e ,  
agent, department, agency or 
instrumentality of the Federal 
government, or any State or local unit of 
the government: 

(el T h e  ~ancltuary" means the La 
Parguera National Marine Sanctuary. 

9 939.5 Management and Enforcement 

management of t h e  Sanctuary pursuant 
:o the Act. The V e r t o  Rico Department 
of Natural Resoprces (DNR) will assist 

regulations pursuant to 16 U.S.C. 
1432(f)(4), or ot er appropriate legal 
authority. 1 

939.6 ~ l l o w e d  Activities. 

All activities kxcept those specifically 
prohibited by 3 939.7 may be carried on 
within the Sanc I uary subject to all 
prohibitions, reytrictions, and conditions 
imposed by other authorities. . 

5 938.7 ~ct ivi t i js  Prohibited or Contrdld. 

(a] Unless peimitted by the Assistant 
Administrator in accordance with 
5 939.10. or a s  T a y  be necessary for the 

acts. 

Rico ( m d c r  actbority conferred by Law 
So .  23 of J m e  20, 1972 and 1 . a ~  No. 83 of 
M t i y  13. ;93& a 1  amended). These 
eligible hs!i tli t y n s  a r e  the University of 
Puerto Rico. Adnlnistriition of Regional 
Colieges, ~nteramerican University. 
Catholic Univerisity. Center for Energetic 
and Environmental Research, 
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Environmental Quality Board, and the 
Puerto R i a  Department of Na:ural 
Resources. 

( i i )  No pcrson shall cut, damage, or - 'rove sirniiarly desi-oy ai:y red ma..,i 
(,:i.b.knp?o.w xxcr{y!; f escep! as pnrl of a 
prr-grnm of routine c'cnnxel 
nriirittri:~nce. 

(iii) No person shall use poisons. 
electrical charges, explosives, or similar 
nx:hods to take any moiine animal or 
plant. 

(iv) There sha!l be a presumption that 
any items listed in this parqraph found 
in the possession of a person within the 
Sanctnary have been collected or 
wxoved from the S a c c t u a ~ .  

(2) Operetion of Vessei's. (i] No vessel 
shall approach closer ihan 200 feet to a 
fishing vessel or a vessel displaying a 
diving flag except at 2 maximum speed 
of three knots. 

[ii) No vessel o i  person sha!l interfere 
with any fishing activity. 

(iii) All vessels from which diving 
cperations are being conducted shall fly 
in a conspicuous rnamer, the 
international code flag alpha "A." 

(3) Dischoqi- of Yoliuting 
Substorices. No person shall litter, 
deposit, or disrharge my materials or 
substances of any kind except: 

(i] Indigenous fish or fish parts: 
[ii] Cooling waters from vessels; 
(iii) EMuen!s from marine sanitation 

devices allowable under Coas! Guard 
standards. 

(iv] On a temporary basis. sewage 
from existing shore!ine houses known as  
casetas with recognized permits from 
COE. Tliis exception shall expire up02 
the completion and operation of an area 
wide sewage collection and treatment 
sys:em or untii the expiration of the 
Sfemorandurn of Uderstacding 
between the Governor of Puerto Rjco 
and the il.S. Army Corps of Engineers 
for h e  !-o Parpera area dated June 13, 
1978. ri+ii~::,~ver is eilrlier. 

(4 Lrndenvnfr.r Troik (i) No person 
shiili fish r:.iihin the underwater trails. 

(ii) fjo person shall mark, deface. or 
injure in any way, or displace, remove, 
or t a m e r  with undr:rwa!er tiai!s. signs, 
m?:kers, or buciys. 

i 51 i?r,mc?.C.p or D:I.To$::,~ C~ll t i l r~l  
Rwwiccs  No persw shall rrmove. 
i::.::ige, c: :;!3~.nr with cny  historical 3r 
~1!::~:,!: ;<:::;up. i:;z!;:;i::;g 
a;r;~~:?g~nvica! 5 - : p 3  hi,;:i;:i[: ~: i l l~ :urr !~ ,  . . 
::.~:?i~re:,:.c. and J !  t i r i ! ~ : ~ .  

( 6 )  i'~:~!~.. ;.:a Fjsj! 'f.y:!:y. pprson 
sl?ai! dis::':?;, 5 2 x 1 .  cr !.in~per isith any 

- ' '  - .n*7 ,u7<... rights, traps, ilr po!s. l q 1 1  :; ,:I...+ 5 ;; 
(7) T~k i ; :~q  0; ::cu Twt!cs. ( i ]  No 

person shall ensnare, entrap, or fish any 
sea turtle while it is a threatened or 
endangered species as defined by the 
Endangared Species Act of 1973. 

(ii) No person shall possess or use any 
nets or similar fishing gear with a mesh 
size in excess of eight inches. 

(b) The prollibitiocs in t!!is section 
will hc applied to fcreign persons and 
vt!sst:ls only in accordance with 
recogized p;ixip!es of iniernational 
Iiltv. inc!uding treaties, conventions and 
other internatiocal agreements to which 
the United States is signatory. 

$939.8 Other Authorities. 
No license, pemit  or other 

authorization issued pursuant to aDy 
r,:her uuthority may validly authorize 
any activity prohibited by 939.7 udess  
such activity meets the criteria stated in 
8 M9.IOia). (c) and (dl and is specifically 
anthorized by the Assistant 
Administrator. 

5 939.9 Penalties foi Commission of 
Prohibited Acta 

Section 303 of the -4ct authorizes the 
assessment of a civil penalty of not 
more than Ss,000 for each violation of 
any regulation issued pur~uant  to the 
Act, and further authorizes a proceeding 
in rcm against any vessel used in 
violati~n of any such regulation. 
Procedures are set out in Subpart D of 
Part 922 of this chaptzr. Subpart D is 
applicable to any instance of a violation 
of these regdaYons. 

Under special circumstances where 
the prohibited activity is research or 
education needed to better understand 
the Sanctuary environment and improve 
managenent decisionmaking ar;d judged 
not to cause long-term or irreparable 
harm to the resources, a permit may be 
granted by NO.= in cooperation with 
the Secretary of DNR. 

(a) Any person in possession of a 
valid permi! issued by tke Assistant 
Administrator in cooperation with the 
Secretary of the Departmer.! of Natural 
Resources, Commonwealth of Puerto 
Bico in accordance with this section 
may conduct the specific activity in the 
Sanctuary inciiidinq any activity 
specifically prohibited under 3 939.7 if 
such aciivity is {I) icn-l~rch related to 
ihe rcsoxces of the Sanctuary, (2) to 
further the educa:ionai vaiue oi tE2 
Sdxtuary ,  or (3; fcr s a h g e  or ipcoveq 
opextions. 

Ibj Pem.ii a?p!ications shall be 
addressed io Cye A:sis+an: 
Adninis;rato?, XTTN: Sanctuary 
P~ogrem!: Division, C E c e  of Ocean end 
Cmstnl Resource ?*lan;rgmient, 
Katiocal Ocean Senlice, liational 
Oceanic and Atmospheric 
Administration. 3300 Whitehaven Street 
NW., Washington, D.C. 20235. An 
application shall include a description of 

uil activities proposed. the equipment. 
methods, and personnel (particularly 
describing relevant experience) 
involved, and a timctab!e for comp:etion 
of the proposed activity. Copies of all 
other reqnircd l i cc~scs  or permits sh id  
be o : t i~~hed.  

(c) In cons:'deri~:g whether to grant a 
permit. the Asaisiant Administrator 
shn!l e~i!l:l:!!c sxch matters a s  (1) the 
general prolessipnal and financiai 
responsibi!ity 01 the applicant; i2) the 
appropriateness of the rnt:glods being 
proposed to :he purpose(s) of the 
activity: (3) the txtent to which the 
conduct of any ermitted activity may 
diminish or e n l ~ n c e  the w l~u  of the 
Sanctuary as a ource of recreation, 
education. or scientific information: and 
(4) the end value of the activity. 

(d) Permits m7y he issued by the 
Assistant Administrator for activities 
otherwise prohibited under 5 939.7. Ln 
addition to meeting the criteria in 
8 939.10 (a) and (c). the applicant must 
also satisfactorily demotwtrate to the 
Assistant Administrator ?hat: (1) The 
activity shall be conducted with 
adequate safeguards for the 
environment, a d 2 the environment 7 ( 1  shall be reiurned to the condition which 
existed before $e activity occurred A 
pela i t  issued a p c o w  to the 
provisions for aR otherwise prohibited 
activity shall b appropriately 
conditioned, an a the activity monitored 
to ensure complkance. 

(el 111 consideking an applica tio 
submitted purs4ant to this Section, the 
Assistant Admi istrator shall seek and 
consider the v ieh  of the Secretary of the 
Department of Yatura! Resources. The 
Assistant Administrator may also seek 
and consider tht! views of any other 
person or entity, within or outside of the 
Federal Government, and may hold a 
pubiic hearirsj, iks he/she deems 
appropriate. 1 

jf) The Assistant Administrator may, 
at !!is/her discr tion, grant a permit 
which has been applied for pursuant to 4 this section, in yhule or in pert, and 
suLject !o such ow?i:ion(s) a s  deemed 
nccecsary. iind !h,L stiach to any 
pcrrr.,? prm: fi:rrrsearc.h related to the 
S a , c i x q  s!ir:*ilnticns to the effect that: 
(1) Tt;? .%::;!:!;:Jt f~.~:~~:.;.qir~:f-jr. 

or ]?:ore reports wf tit(! ~ i i i f ~ s  of progress 
of such activity may be required. 

(g] A permit granted pursuant to this 
sectinn is nontransferable. 
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(h) The Assistnnt Administrator mny 
amend, suspend or revoke a permit 
griintcd pursuant to this section, in 
whole or in part. temporarily or 
indefinitely if ,  in hislher view, the 
permit holder (the Holder) had acted in 
violation of thc terms of the permit or of 
the applicable regulations: or the , 

Assistant Administrator may do so for 
other good cause shown. Any such 
action shall be con~municated in writing 
to the Ilolder, a d  shall set forth the 
reason(sf for the action taken. The 
Iiolder in re!ation to whom such action 
!las b c ~ n  taken n a y  appeal the action as  
provided for in 5 939.11. 

$939.1 1 Appsals of Administrative Action. 
(a) The app!icant for a permit, the 

Holder, or any o:her interested person 
(hert-after Appel!mt) may oppeal the 
granting, denial, conditior;ing or 
suspension of any permit under 8 939.10 
to the hdminis:rator of NOAA. In order 
io be considered by the Adrninis:ia:or, 
such appeal shzll be in writing, shall 
state the action(s) appt.iiled and the 
reason(s) therefor, and s h ~ l l  be 
submitted within 30 days of the action(s) 
by the Assistnnt r'tlministrator. The 
Appellixit may rtqucst an informal 
hearing on the appeal. 

(b] Upon receipt of an appeal 
authorized by this section, the 
Adn;inistra:or may request the 
Appe!iant. and the permit applicant or 
Holder i f  other than the Appellant, to 
submit such additional information and 
iil such form as  will allow actiun upon 
the appeal. The Administrator sllall 
decide the appeal using the criteria set 
out in 5 939.10 (a). (c), a ~ d  (dl any 
information relative to the application 
on file. any information provided by the 
Appellant, and such other consider~t '  ion 
as  is deemed appropriate. The 
Administrator shall notify the Appellant 
of the final decision and the reason(s) 
therefor, in wri!ing normally within 30 
days of the date of the receipt of 
adequate information required to make 
the decision. 

(c) If a hearing is requested or, if the 
Administrator determines that one is 
appropriate. the Administrator may 
grant an informal hearing before a 
Hearing Officer designated for that 
purpose. after first giving notice of the 
hearing i.1 the Federal Register. Such 
hearing shall normaliy be held no later 
than 30 days follow in^ publication of the 
notice in the Federal Register unless the 
Hearing Officer extends the time for 
reasons deemed equitable. The 
Appellant, the applicant or permit 
holder, if different, and, other interestec 
persons may appear personally or by 
counsel at the hearing and submit sucn 
metedal and prcscnt such arguments as  

determined appropriate by the Nearing 
Officer. Within 30 days of the last day of 
the hearing, the Hearing Officer shall 
recommend a dccision in writing to the 
Administrator. 

(dl The Adnlinistrotor rnay adop! the 
Heilring Officer's recommended 
dccision, in whole or in part, or may 
r ~ j e c t  or modify it. In any event, the 
Administrator shall notify the interested 
persons of his/her decision, and the 
reason[s) therefore in writing within 30 
days of receipt of the recommmded 
decision of the Hearing Officer. The 
Adminjstrator's decision shall constitute 
final action for the Agency for the 
purpos.: of the Admipistrative 
Procedure Act. 

(el Any time limit prescibed in this 
section may be extended by the 
Administrator for good cause for a 
period not to exceed 30 days, either 
upon hisjher own motion or upon 
written request from the Appellant, 
permit applicant or Molder, stating the 
reason(s) therefore. 
[FR 1 1 ~  &7ir(3R F~ird 3-3-81: A.45 am] 

FEDERAL TRADE COMMISSION 

16 CFR Parts 3 and 4 

Rules of Practice for Adjudicative 
Proceedings and Miscellaneous Rules 

AGENCK Federal Trade Commission. 
ACTION: R o p ~ s e d  ruie. 

SUMMARY: The Federal Trade 
Commission proposes to amend its rules 
of Practice so that non-attorney experts 
may participate personally in the cross- 
exsmination of other experts in the 
same discipline. The commission has 
tentatively concluded that, in some 
cases, cross-examination by a non- 
attorney expert will elicit more precise 
and useful information from an expert 
witness than would cross-examination 
by an attorney. This notice invites 
comment on the desirability of greater 
participation by non-attorney experts 
than at present and on the rule revisions 
that would permit such participation. 
DATE: Written comments must be 
received on or before April 18. 1383. 
ADDRESS: Send comments to the 
Secretary, Federal Trade commission, 
6th & Pennsylvania Ave., NW., 
Washington. D.C. 20580. Comments will 
be available for public inspection in 
Room 130 at this address during normal 
business hours. 
FOR FURTHER INFORMATION CONTAC'I: 
Bruce G. Freedman, Deputy Assistant 
General Counsel, Federal Trade 

Commission, Washington, D.C. 20580. 
(209) 523-3521. 
SUPPLEMENTARY INFORMATION: The 
Cornmisson's current rules governing the 
conduct of adjudicatory proceedings are 
written on the assumption that only 
attorneys piirticipnte pcrsonslly in the 
examination of witnesses. While experts 
in various professional disciplines often 
advise the attorneys in a case, they do 
not themselves participate in hearings, 
except ns witnedses. 

The Commissi n believes that there 
may well be val k le in allowing a more 
active role by ndn-attorney experts. In 
particular, one expert to 
cross-examine another may yield a 
sharper delineation of issues, and 
especially a quicker and more precise 
identification of areas of agreement and 
disagreement, than if the questions are 
posed by an attorney who lacks 
technical expertise in>the particular 
discipline. See Miller, Regulators and 
Experts: A Modes Proposal, Regulation, 
Nov./Dec. 1977, iat 36. 

The proposed e preserves the P Administrative p w  Judge's control over 
the proceeding by requiring the law 
judge's permissibn before a non-attorney 
may participate bersonaIiy. In addition, 
both the expert fnd the attorney who 
designates the erpert to conduct cross- 
examinatior, will be held accountable 
for the latter's ahherence to the same 

a s  apply to 

3.42(~1(6), (d). 
List of Subjects 

16 CFR Port 3 ~ 
~dministrativl! practice and 

procedure. 

I&  CFR Pcrt 4 

~drninistrativk practice and 
procedure, Freedom of Information, 
Privacy, sunshi+ Act. 

For these reasons, Part 3, Subpart E. 
and Part 4 of Chapter I of Title 16, Code 
of Federal ~egul'ations, are proposed to 
be amended as fpllows. 

PART 3-RULE$ OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS 

1. By revising '8 3.43 to read a s  
follows: 

3 3.43 Evidence. 1 
* * * * a  

(8) Excluded ebdence. When an 
objection to a question propounded to a 
witness is sustaihed, the questioner may 
make a specific bffer of what he expects 
to prove by the answer of the witness, 
or thqAdrninistrative Law judge may, in 
his disr~etion, receive and report the 


