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+ Huron, M1—38t. Clair County Intl, VOR/  Okmulgee, OK—Okmulgee Muni, NDBRwy Baltimore, MD—Baltimore- Washlngton Intl:
ME-A, Amdt. 2 ) 17, Amdt. 1 RNAV Rwy 22, Amdt. 4

ohinsville, NJ—Trenton-Robbinsville, VOR  Giddings, TX—Giddings-Lee County, NDB Port Huron, MI—St. Clair County Intl, RNAV
Rwy 29, Amdt. 8 . Rwy 17, Original Rwy 4, Amdt. 4

Farmington, NM—Farmington Muni, VOR/ Lufkin, TX—Angelina Counly NDB Rwy 7, Port Huron, MI—St. Clair County Intl, RNAV
DME Rwy 7, Amdt. 1 Original Rwy 22, Amdt. 4

Farmington, NM—Farmington Munl, VOR " Melfa, W\—Accoma:ck Connty. NDBRwy 2, Marshall, TX—Harrison County, RNAV Rwy
Rwy 25, Amdt. 3 Amdt:3 " 33, Original

" Devils Lake, ND—Devils Lake Munl, VOR
Rwy 13, Amdt. 5
Devils Lake, ND—Devils Lake Muni, VOR

(Secs. 307, 313(a), 801, and 1110, Federal
Avlation Act of 1958 (48 U.S.C. §§ 1348,
1354(a), 1421, and 1510); Sec. 8(c), Department

" "Ff ective October 30 1980 _
Mount Pocono, PA—Mount Pocono, NDB-A,

Rwy 31, Amdt. 2 Amdt. 8, gancelled
<V of Transportation Act (48 U.S.C. § 1855(c}):
Bo.lr?ei T?t—‘Hutc.hinson County VOR Rwy Watertown, SD—Watertown Muni, NDBRWY  and 14 P 514 ][3]§ : ( B
n . 35, Amdt. 3 GER 11.45(5 : .
Borger, TX—Hutchinson County, VOR/DME : i ND ~ Note.~The FAA has determined that this
I?ivy 35, Original y ; Pegr;;;ig;zln Gop:VA\—1en Counhy, ?_A' document Involves a regulation which is not

significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures {44 FR 11034; February 26, 1978).
Since this regulatory action involves an:
established body of technical requirements
for which frequent and routine amendments
~ are necessary to keep them operationally
current and promote safe flight operations,
the anticipated lmpact is so minimal that this
action does not warrant pmparalion ofa -
regulatory evaluation..
Issued in Washington. D.C.on September
286, 1980.
“John 5. Kern,

Acting Chief, Aircraft ngmms Division.
Note.—The incorporation by reference in
the preceding document was apprdved by the
Director of the Federal Regmter on May 12,

1960. - st

Melfa, VA—Accomack County, VOR/DME
Rwy 2. Amdt. 2

* * * Effective September 18, 1980

Elizebeth City. NC—Elizabeth City Coast
Guard Air Base/Muni, VOR Rwy 1, Amdt.

* « * Effective September 23, 1950

Greenville, AL««Greenvﬂle \Jum NDB Rwy
32, Amdt. 3

* * * Effective September 18, 1980
8 i y " .
Elizabeth City, NC—Elizabeth City Coast Elizabeth City. NC—Elizabeth City Coast

Guard Air Base/Muni, VOR Rwy 19, Amdt. Guard Airbase/Muni, NDB-A, Amdt. 8
5 * * * Effective September 12, 1980

* * * Effective September 12, 1980 Oukland, CA—Metropolitan Oakland Intl;

Oukland, CA—Metropolitan Oakland Intl, * NDB Rwy 27R, Amdt. 1
VOR/DME Rwy 27L, Amdt. 10 §97.29 [Amended]

§9725 [Amended] 4. By amending § 97.29 I]..S—MLS

2. By amending § 97.25 SDF-LOC- SIAPs identified as follows: .=
LDA SIAPs identified as follows: + « * Effective November 13, 1980

* * ¢ Effective November 13, 1960 Yuma, AZ—Yuma MCAS/Yuma Intl, ILS

1 Luls Oblspg, CA—San Luis Oblspo
sunty, LOC Ry 11, Amdt. 1
.e Charles, LA—Lake Charles Muni, LOC
BC Rwy 33, Amdt. 11
Lubbock, TX—Lubbock Intl, LOC BC Rwy
35L, Amdt. 9

* * Lufkin, TX—Angelma County, LOC Rwy 7,

Original
chl'uta Falls, TX—Sheppard AFB,’Wichua
Falls l\:{un.i LOC BC Rwy 15R, Amdt. 9

i Effedim October 30, 1980

" Watertown, SD—Watertown Muni, LOC/

DME BC Rwy 17, Amdt. 3

897.27 . [Amended] .
« 3. By amending § 97.27 NDB/ADF
SIAPs identified as follows:

“# * * Effective November 27, 1980

Sheldon, 1A—Sheldon Muni NDB Rwy 33,
Amdt.3 -

El Dorado, KS—El Dorado Muni, NDB Rwy 4,
- Original .

"* * * Effective November 133 1980

Lafayette, LA-—Lufayetle Regional, NDB Rwy
10, Original -

Lake Charles, LA—Lake Charles Muni, NDB
.Rwy 15, Amdt. 14

Port Huron, MI—8t. Clalr County Intl, NDB
Rwy 4, Amdt. 7

St. Paul, MN—Lake Elmo, NDB-A, Amdt. 1
lalla, MO—Sedana Memorial, NDB Rwy
3, Amdt.
_dalia, MO-—Sedalla Memomel NB‘ERW}(
36, Amdt. & _

" Fremont, NE—Fremont Munl, NDB. Rwy 13,

Amdt.3 .

Rwy 21R, Amdt. 3 .

Lake Charles, LA—Lake Charlas Muni, ns .
Rwy 15, Amdt. 14

Baltimore, MD-—Baltimnre-WashIngton Intl,
ILS Rwy 10, Amdt. 9

Baltimore, MD—Baltimore-Washington Int],
ILS Rwy 15R, Amdt. 10

Baltimore, MD—Baltimore-Washington Intl,
ILS Rwy 28, Amdt. 4 2

Balnmom, MD—Baltimore-Washington IntL
" ILSRwy 33L, Amdt.2

Okmulgee, OK—Okmulgee Munl, ILS Rwy 17,

Amdt.
Lubbock, 'I'X—-Lubbock Intl, ILS Rwy 17R,
Amdt. 14 i
* * * Effective October 30, 1980 ' a

Watertown, SD—Watertown Muni, ILS Rwy
35, Amdt. 5

* * * Effective September 12, 1980

Oskland, CA—Metropolitan Oakland Intl,
ILS Rwy 27R, Amdt. 29
§97.31 [Amended]
"5, By amending § 97.31 RADAR SLAPs
identified as follows: .
+ * * Effective November 13, 1980
Baltimore, MD—Balllmore Wushinglon Intl,
RADAR 1, Amdt. 8 -

§97.33 [Amended]
8. By amending § 97.33 RNAV SIAPs
identified as follows:

* * * Effective November 13, 1980

Yuma, AZ—Yuma MCAS}‘{uma Intl; RNAV
Rwy Z‘IR Amdt. 3

1
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‘_DEPARTMENT OF COMMERCE
- Natlonal Oceanic and Atrnospherlc

Administration
15 CFR Part 935 -

" The Channe! Islands Nallonal Marlne
Sanctuary

AGENCY: Nahdnal Oceanic and
Atmospheric Administration [NOAA]
Department of Commerce-

ACTION: Final rule.

SUMMARY: The Office of Coastal Zone
Management within NOAA is issuing
the Designation and final regulations for
the Channel Islands National Marine.

Sanctuary off the coast of California _[the o

Sanctuary). The Sanctuary was
designated on September 22, 1980, after
receiving Presidental approval on -
September 21, 198). The Designation
Document acts as a constitution for the
Sanctuary establishing its boundaries,
purposes and the activities subject to
regulations. The regulations establish in

. accordance with the terms of the

Designation the limitations and £
prohibitions on the activities re'gulaled
within the Sanctuary, the procedures by
which persons may obtain permits for
prohibited activities, and the penalties -

- for committing prohibited activities, -
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pATE: The Designation and these

implementing regulations are expected
to become effective upon the expiration
of a period of 80 calendar days of
continuous session of Congress after
theirtransmittal to Congress, concurrent

' with publication. This 60-day period is

“interrupted if Congress takes certain
adjournments and the continuity of -
_session is broken by an adjournment
sine die. During the first 60 days after -

~ publication the Governor of California |
may certify that any terms of the

Designation are unacceptable as they
apply to State waters in which case the
Designation and regulations shall be
modified and may be withdrawn

‘entirely. Therefore, the effective date

can be determined by calling or writing
the contact identified below. Also
notification’ will be published in the

Federal Register when the designation
becomes effective.

FOR FURTHER INFORMATION CONTACT:

- Dallas Miner, Director, Sanctuary

Programs Office, Office of Coastal Zone

Management, 3300 Whitehaven Street,

- N.W. Washington, D.C. 20235, (202) 634—

4238. ; ;

' SUPPLEMENTARY INFORMATION: Title III
of the Marine Protection Research and
Sanctuaries Act of 1972, as amended, 16
USC 1431-1434 (the Act) authorizes the
Secretary of Commerce, with

Presidential approval, to designate
ocean waters as far seaward as the
outer edge of the Continental Shelf as
marine sanctuaries to preserve or
restore distinctive conservational,
recreational, ecological, or aesthetic
values. Section 302(f)(1) of the Act
directs the Secretary to issue necessary
and reasonable regulations to control
activities permitted within a designated
marine sanctuary. The authority of the
Secretary to administer the provisions of
the Act has been delegated to the
Assistant Administrator for Coastal

Zone Management within the National
" Qceanic and Atmospheric
Administration, U.S, Department of
Commerce (the Assistant
Administrator). :

On September 21, 1980, the Assistant
Administrator received the President's
approval to designate as a marine
sanctuary an area of the waters off the
coast of California, adjacent to the ..
northern Channel Islands and Santa i
Barbara Island (the Islands), seaward to |
a distance of 8 nautical miles (nm). The 5
area was 8o designated on September
~ 22, 1980. However, since the Sanctuary |

includes.waters within the seaward E
boundary of California, the Govenor of
California has 80 days In which to .
certify that any of the terms of the
Designation are unacceptable to the

" devices, engine exhaust and-eouling
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State in which case the terms certified’
will not become effective within State "«
waters. In this event the regulations
must be modified ‘accordingly or the’

. entire Designation may be withdrawn if -
it no longer meets the objectives of the

Act, the regulations and the original
Designation (see 15 CFR 922.26(e)). In
addition the Act, as amended by Public
Law 96-332, provides that the
Designation becomes effective unless
Congress disapproves it or any of its
terms by a concurrent resolution -

adopted by both Houses “before the end

of the first period of sixty calendar days

 of continuous session” after transmittal
of the Designation to Congress (Section .
302(b)(1) and 302(h)). This provision-
raises constitutional questions as noted
by the President in his statement of

August 29,-1980, signing Public Law 96—

332 but will be treated as a “report-and-
wait" provision‘in accordance with that
statement. Consequently, the :

Designation and the regulations will fot

become effective until after the 60-day -
period described in Section 302(h). This
period does not include those days on
which either House is adjourned for
more than 3 days to a day certain and is’
broken by an adjournment sine die. In
view of Congress' schedule for the next
few months, it is unlikely that this _
Designation and regulations will become
effective before March 1981.'Notification
of the effective date will be published in
the Federal Register at this time.

The Waters included in the Sanctuary,
located in an area of upwelling and in a
transition zone between the cold waters
of the California Current and the
warmer Southern California
Countercurrent, supportan |
exceptionally rich and varied biota,

" including one of the world's most
diverse concentrations of marine
mammals, several endangered species,
and numerous seabirds. Although the
area also sustains a variety of human
uses, it is one of very few areas-orn the *
Southern California coast that has
remained relatively unaltered. However,
use of the Santa Barbara Channel is
increasing and additional pressure is -
being placed on the resources from a -
number of activities. Accordingly, the
primary purpose of managing the area
and.of these Implementing regulations is..
to protect and to preserve the marine
birds and mammals, their habitats and
other natural resources from those

' activities which pose significant threats.

Such activities include: discharges
except for fish cleaning wastes and .

- chumming materials, certain discharges

incidental to vessel use of the area such
as effluents from marine sanitation

N o .

waters, biodegradable galley wastes,
and deck'wash down, and discharges
incidental to allowed hydrocarbon
operations [Sec. 935.7(a)(1)]; -
construction on or alteration of the -
seabed except for navigational aids or in
connection with allowed hydrocarbon
operations [Sec. 835.7(a)(2)]; the -
unnecessary operation of certain

“commercial vessel or aircraft in the .

vicinity of important habitats with 1 nm
of the islands and at lower than 1000
feet in the case of aircraft [Sec.
935.7()(3) and (4)]. All prohibitions

" must be applied consistently with

recognized principles of international
law.", : ; ’

To reduce the possibility of ciamége to

“ the resources by pollution, hydrocarbon

exploration and exploitation under -
leases issued after the effective data of
these regulations will be prohibited [Sec.”
935.6(c)]. Hydrocarbon operations under

_ existing leases may continue subject to

all conditions imposed by other
authorities, including in particular the

_U.S. Geological Survey in its operating :

orders, the Environmental Protection

“Agency (EPA) through permits issued
. under section 402 of the Clean Water
. Act, 33 U.S.C. 1432, (known as NPDES
" permits), and the California Coastal

. Commission through its consistency

- determinations [Sec. 935.6(a)]. .

In addition, operators must maintain
.adequate oil spill contingency
equipment on site [Sec. 935.6(b)].__ .

The regulation of fishing and kelp
harvesting in the Sanctuary waters will
remain the responsibility of the -
California Department of Fish and
Game, the Pacific Regional Fishery _
Management Council, and the National |
Marine Fisheries Service pursuant to the

i

'Fishery Conservation and Management

Act of 1976, 16 USC 1801 et seq, (see -
Article 5, Section 1 of the Designation .
Document) although fishing veasels are
subject to the same discharge
regulations as other vessels [Sec.
935.7(a)(1)]. © 0

On December 5, 1979, NOAA
published proposed regulations for the
Sanctuary in the Federal Register (44 FR
69970) and at the same time issued a
Draft Environmental Impact Statement '
(DEIS) which described in detail the .
proposed regulatory regime and
alternatived-toteasfiergensiderationof <=
the comments, an FEIS was issued on
June 6, 1980 which described a
somewhat revised regulatory regime.
Some additional comments were
received on the FEIS but the-regulations
discussed in the FEIS and those °

“published here are substantially

identical. The significant comments on

 the proposed regulations and the " -
" " iregulatory elements ofthe-impact

W
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Aatement and NOAA's responses to
them follow: e

(1) A number of reviewers, including
the California Coastal Commission, the

Board,ofﬁumﬂgm%m-%rbamxgaw_ & '.,;efélgg?ﬁ. lamage fromemuch-a spill
County, and numerous public interest ~  ~must be wélghed against the'costs o

groups, felt that the entire Santa Barbara
Channel from Point Afguello to Point
Mugu and the waters extending 12 nm
around the northern Channel Islands
and Santa Barbara Island should be
designated as a marine sanctuary and
therefore subject to the proposed
regulations. They argued that:

{a) The natural resources described in
the DEIS are found throughout the
Chananel; indeed, some are most
prevalent beyond the boundary
proposed. . ;

(b) Because of the circular nature of
the water currents in the Channel.
activities occurring in the Channel
beyond the 8 nm boundary are likely to
affect the waters near the Islands.

(c) Coordinated management of the -
resources and activities of the proposed
sunctuary is realistically possible only
on.a Channel-wide basis.

Some commentors further argued that
the marine sanctuary should institute a
moratorium on leasing for oil and gas

development throughout the entire area

since an oil spill anywhere in the
“hannel could adversely impact the-
nearshore [sland waters and the other
resaurces of value located throughout
the Channel. ..

Response

Important biological and ecologica

- resources do occur in the Channel . -
beyond the proposed marine sanctuary
and the largee marine area is
ecalogically interrelated and valuable.
However, some of these resources are
substantially dispersed, and areas
beyond the proposed boundary are not
generally characterized by intense
concentrations of marine mammals and,
seabirds. In comparison, the use of the

. nearshore Island waters by seabirds and
marine mammals appears to he * .
qualitatively different than their use of

_other waters of the Channel.

At the same time, development and
use levels are higher beyond 6 nm from
the Islands. Most of the current and past
hydrocarbon development in the
Chananel is near the mainland. Tankers
and freighters travel through the
Channel in large numbers. Coastal
development, both residential and
industrial, results in the discharge of
wastes into the Channel and dredging
and constructjion. Other economically
important projects, such as the -
construction of a liquid natural gas’
terminal at Point Conception, would be.
encompassed in a larger boundary.

While it is true that some incidents
elsewhere in the Channel—a major oil
“spill, for example—could harm the
natural resources of the sanctuary area,

exclusion of oil and gas operations. The
economic consequences of prohibiting
future oil and gas development in the
suggested larger area are substantial.
The Santa Barbara Channel is an area of
proven offshore oil reserves; the oil and

« gas industry ranks it as the third most
promising area for oil and gas
exploration off the U.S. coast. While no
economically recoverable reserves have
been discovered within 8 nm of the
Islands to date, oil production in other
portions of the Channel has been -
occurring since 1896. The oil spill
contingency-requirements, operating .
orders, lease stipulations and other
restrictions imposed by the Department
of the Interiar and the California Coastal
Commission provide some protection
against oi! pollution. While these
precautions cannot completely forestall
the possibility of an oil spill, the
distance between most hydrocarbon
activities in the Channel and the

" nearshore Island waters, which the
‘proposed sanctuary buffer guarantees,
will pravide time for cleanup activities
before the oil can reach shore, and will
also allow time for the spilled oil to
weather and thus lose its most toxic
parts before it reaches the nearshore
Island waters.

. nd group of commentors

took a position site from those who
wanted to expand theganctuary,

" maintaining that no sanctuary should be

" designated, since existing regulatory
authorities already provide enough’
protection for the natural resouces. They

felt a marine sanctuary would only add

an unnecessary and expensive layer of
Federal bureaucracy.

Response

The many Federal and State agencies ¥

which exercise authority in the Channel
do provide a considerable degree of
regulatory protection. However, the

_extraordinary diversity of natural
resources concentrated in the waters
around the northern Channel Islands
and Santa Barbara Island deserve
additional attention beyond that
provided by the present institutional
structure. =

The marine sanctuary program, unlike

other programs which have jurisdiction
. in the area of the proposed sanctuary, .
includes'a mechanism to focus on this
_ particular,geographically defined marine
-area and to provide comprehensive
"management and planning to preserve
the resources of the site. Other statutes

‘impact if and when activities increass.

"activities on the basis of ecosystem

- within state waters and the Pacific -

of state waters, should continue i
. management. The interests of these 3

either focus on management of much

. smaller areas, single resources, or have

resource protection only as an ancillary
ctuary planning and.
; -~ .._‘.: ¢ ﬁﬁh :__.‘.::,_.____ -
of the resources to assure long-term
protection and maximum safe use and

enjoyment; other statutes do not provide -

‘in most cases the same geographically ™~

focused, comprehensive research and
monitoring effort. An educational

element of the program heightens public

awareness of the value of the resources
and thereby reduces the potential for
harm: again, this aspect of the marine
sanctuary program is unavailable under
the present system. -
Althoughi certain uses of the area do
not now seriously threaten resource
quality, they could have more significant K
The current multitude of regulatory .
authorities, many of which have
different objectives and jurisdictions, -
may not be able to respond to future e o

issues. Furthermore, seme agencies

+ suffer from limited enforcement™ -

resources. Because these waters contain
so many beneficial uses, the spectal
planning and study possible in a marine
sanctuary is necessary to ensure that
they are used and preserved in the
future as effectively as possible. )
(3) The Department of the Interior and
the Marine Mammal Commission,
questioned excluding fishing as an _ -
activity subject to regulation. - i
Representatives of the oil industry felt

* that it was discriminatory to exclude

fishing from possible.additional
sanctuary regulation while regulating oil
and gas activities. . .
Response N

NOAA supports the view that
duplicative regulations should be .
avoided wherever possible. After’
evaluation, NOAA concluded that the
existing authorities specifically _
manadated to manage fishing, e.g. the "~ .
California Department of Fish and Game .
!

Fisheries Management Council outside:

agencies are parallel to the interests of
NOAA in managing the Sanctuary,
preserving the stocks and their habitats.
Therefore, there is no reason to .

_anticipate that the decisions of either .
. agency will differ systematically from

those NOAA might make and there is no - -
necessity for NOAA assuming.a '

regulatory role. - . i 2
Clearly oil and gas activities pose a

_ different type of threat than do fishing

activities. Even if the apecific operations



-Fe&éral-—-keglste‘r: /-Vol.: 45, ‘No..193 /. -Thursday.'.-October '2, 1980 ./ Rules ,éhdrRe}m!a:ﬁons .8k

(e.g., erecting the necessary structures, . .
* ~ositing drill muds and cuttings) do
:ause significant damage, there
ains the possibility of a major spill
resulting in serious damage and the
potential for long-term adverse impacts
from chronic pollution by hydrocarbons
and dril] muds and other disturbance of
_sensitive habitat. The decisions with
respect to oil and gas relate primarily to
the degree of risk one is willing to .
assume. Here it seems reasonable that,
over the long-term, as the agency i
entrusted with the preservation of the
Sanctuary, NOAA is likely to accept
less risk than many other agencies
involved with authority over these
activities and thus should assert
jurisdiction. - W, 0 3

(4) Recreational boating associations-
and others commented that the
regulation on vessel traffic was worded
in a confusing manner and could be
interpreted as prohibiting recreational
and research vessels within 1 nm of the
Islands. In addition, the Coast Guard.
pointed out that the prohibition of
certain discharges in section 935.7(a)(1)
could have the unintended affect of
precluding recreational boating. Unless
the language is clarified so that
recreational boating is clearly allowed,
many felt the sanctuary should not be
dogignated. '

?ons:? !

. he proposed regulation on vessel
traffic was somewhat confusing. NOAA
never intended to prohibit recreational -
vessel traffic in the Sanctuary. The
prohibition on certain commercial vessel
traffic within one nautical mile of the
Islands was aimed at tankers, freighters,”
barges, and OCS supply vessels. Section

~ 935.7(a)(3) was reworded to clarify this
intent. The.prohibition on discharges
also has been rewritten to ensure that
recreational boating will not be
precluded but that harmful practices will
Be restricted. . _ .
=xrmaf5) Theumarine.sanctuary should
require vessels transiting the Santa
Barbara channel to adhere to the Vessel
Traffic Separation Scheme (VTSS)
established by the U.S. Coast Guard.

Response

Most commercial vessel traffic
alre dheres to the Coast Guard's
STCTTHETEA.VTSS jn the Chasisin 78
addition, the Coast Guard is conducting
a Port Access Route (PAR) study for the
California coast, and the Santa Barbara
. Channel is undr‘:‘r'g?i%:racfﬁl consideration
sart of that study. Under the 1978
ndments to the Ports and
..aterways Safety Act, the Coast Guard
=2y hag the autherity to make shipping lanes
manddtory and will exercise that power

_for the 'énti're Santa Barbara Channel if

" into consideration in its decision, as

- Since the study is incomplete, it is

- of structures, principally platforms for -

- hydrocarbon activities pursuant to any

‘which might be erected pursuant to an

- Ports and Waterways Safety Act

- . structures in or within 500 m of a VTSS

. are taken into account, institution of

p
- environmental groups thought that

the PAR study indicates that that is the
best course of action. NOAA has .
commented on the Coast Guard's PAR
study, and the Coast Guard must take
the ChannelIslands marine sanctuary
NO
well as the other complicated issues of Art
use, location, and safety of navigation.

premature and inadvisable for NOAA to
take any action concerning the VTSS. .
(6) Several commentors, including the
State of California, sdid that the - i
Sanctuary should prohibit the placement

935
sea

oil and gas production, in or near the
Vessel Traffic Separation Scheme.

Response -
. The Sanctuary regulations prohibit

lease executed after the effective date of
the regulations. As to any structure

existing lease, the Coast Guard is -
currently conducting a major review of -
this issue as part of its southern .
California PAR study. Should the Coast
Guard conclude that a prohibition is
warranted, it has the authority under the

. the

-mo
are

amendments of 1978 to implement it, .
The California Coastal Commission
presently considers the placement of

reg

to be inconsistent with Califarnia
Coastal Zone Management Program and, ',
based on Coast Guard ~
recommendations, permits granted by
the Army Corps of Engineers to date
prohibit them inside the sea lanes or
within a quarter mile of the sea lane
boundaries. _

Given the current review of the
situation by the Coast Guard, NCAA
has determined not to propose _
Sanctuary regulations at this time. The
alternative regulatory approach would
be case-by-case review by the .
Sanctuary of each decision to locate a
structure in a VTSS. Given the existence
of at least two levels of case-by-case -
review where environmental concerns -

act
' fur
reg
the

PA

another review during the interim |
appeared inappropriate. -
(7) The State of California and one

"~ no
NOAA 8hould consider regulating this

activity-—=—=""

. fee
Response _ the
In proposing the Sanctuary, NOAA ..

did-

LR

o

LI

or desirable to regulate. The activity
occurs entirely within California wat
and is carefully regulated by the Sta
Department of Fish and Game, which 2

" has found no evidence of harm from {
- harvesting of this renewable resource.

‘and Section.935.7(a)(3) of the
regulations. ’
~ (8) The Coast :
recreational boaters and commerci

" fishermen were concerned that Sectior

to preclude anchoring and bottom

trawling. Exxon commented that .

anchoring.should be *proposed as a ¥

regulated activity to protect coral.’
Response

No regulation of anchoririg is

_ proposed. Because the coral at issue,”

Allopora californica, grows in scattére

formations rather than in reefs, itis le:

" likely to be damaged by anchoring tha

sanctuaries such as Key Largo and the
Flower Gardens Banks. Should NO

protection from anchoring, appropriat

" 937.7(a)(2) has been rewritten to clarif:
thatit daespot prohibit anchoring a
bottom trawling. .~~~

(9) The Coast Guard opposed *“an

: possibilily in the Designation-Docume
except that NOAA could enact ana
_prohibition for commercial vessels
within 1 nautical mile of the Islands
provided they were not withina VT
or PAR designated by the Coast Guar

. |
Response 4 :
~ NOAA has rewritten the doc
concerning the proposed sanctudty to
eliminate any conflict with any VTS

- long as the VTSS or PAR lies beyon
one nm from the Islands. The.
- Designation Document now specifical
exempts navigation within a designat|
VTSS or PAR from any Sanctuary
- regulation (see. Artigle

outside of the'1 nm is proposed at th
time. Although no épecific need for’
additional regulation is foreseen, NO

...;:2.2(10) The Coast Guard, some.
ider kelp haryeslipge-hem——=sesreational boaters, and commeri

one of the activitics that was necessary 5 [ishing interests werg concerned t

- .
I e = T oot L e e AP

AA’s intent has been clarified in
icle 5, Section 1 of the Designatio!

i

Guard and some .

7(a)(2)(C) prohibiting altering “the
bed in any way” might be interpret

coral in existing or proposed

nitoring programs indicate that th
concentrations of coral that requ

ulations can be proposed. Sectio

ion which might set the stage for
ture attempts by any other agenc
ulate movement of shipping” and
refore advocated precluding such

;péni

R designated by the Coast Guard

4,.Section 1],
i ndke

additional regulation o

o

f vessel tr

ls it should retain the op

tion should
need arise. 2 5 P
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ﬁmhibmmu on disdmrges as written
might limit boating in the area in ways -
unanticipated by NOAA.

__‘ _

. lo inciudn speciﬂ;: exemptlo'ns for ﬂsh

parts, cooling'water, marine sanitation
devices, engine exhaust, deck wash

* dowri, and other effluents incidental to

- routine vessel use.

(11) One commentor belleved that the
economic effects of prohibiting oil and
gas operations under future leases

- would be st y severe that NGAA 3
should undertake a regulatory afiglysis -
to comply with the Presldent 2 FM&

- Order No. 12044.

Response

At the time the no\ce of proposed
rulemaking and draft nvimnmen!al

impact statement were published it was -

ewdnat that the economic impa
SRR T EOR e
reqmre a regulatoty fmalysls
Furthermore, both the costs and benefits
of these regulations are somewhat
speculative and not easily quantifiable
so that the value of a regulatory analysis
is marginal at best. Nevertheless, in
response to the comment, NOAA
contracted for an independent analysis
which confirmed that the economic .
impacts were below all the thresholds
for a regulatory analysis and were -
generally negligible,
The Sanctuary regulations are not
- expected to have an effect greater than
* $30 million on the economy as a whole
during any cne year. Without a
Sanctuary, peak oil and gas production
would be reached in 1892 when the total
. effect of the prohibition would amount
to $29.98 million. The effects on industry
and the relevant geographic region are
expected to be $1.5 and $4.7 million

year. Essentially no impact is expected
on consumers, costs or prices,
productivity, employment, supplies of
goods and services or competition.
These estimates are based on a
generous estimate of the hydrocarbon
reserves available within the
Sanctuary—double the only available
U.S. Geologlcal Survey (USGS) estimate
for a portion of the Sanctuary.

(12) Oil and gas industry
representatives disagreed with NOAA's
estimate of hydrocarbon resource
potential in the proposed Sanctuary and
urged that the regulation be abandoned
due to the adverse social and economic
impatts of restricting oil and gas
production in this area.

e ] ands wino

.. Response

Although the extent ofhydrocarbon
resources in the area remains subject to
dlspute aeveral i‘acts mdicala lhal

: omgo ng a
. significant amount of oll and gas.
Estimates of foregone resources relate
only to the area from 3 to 8 nm within
the Sanctuary because State legislation
precludes leasing and operations within
the territorial sea, unless Federal
operations on adjacent leases threaten
to drain basins under State lands. For
unleased area
tinental Shelf within the Sanctmiry
X only one official estimate of resources is .
" available. The USGS has projected that -

-l:e‘-.. i

" within the

24 tracts located on the mainland side of

the Islands offer potential to recover

only 5.7 million barrels of oil and 8.9

billion cubic feet of gas. These tracts -

represent a portion of the Sanctuary but
other lndications tend to confirin the

S RRAT T ted resources. First,

_ mneteen tracts in the Sanctwary-leased
in sales up to 1875 have expired without
any development or production activity
by the oil and gas industry, even though
exploratory drilling had occurred on at -
least seven of these tracts. Secorxd.._ e
industry indicated extréfiely ]

interest in the tracts located within the

Sanctvary when these areas, excluding
. the 24 tracts discussed above, were

- merely restated existing law, proposed

. documents, a Designation Document .

B G 5
o consnmﬁan for the Sanctuary
“establishing among other things the

included in the Call for Nominations for

. Lease Sale No. 88. [nduslry expressed
no or low interest in 73 percent of the
tracts or portions thereof within the
Sanctuary which were included in the
Call. Third, the existing pattern of

hydrocarbon development indicates that

- the high resource potential areas oceur
close to the mainland, predomjnantl
State waters. -

Industry comimentors a{ated Lhat finds
within the Sanctuary area could range -

| 40 to 100 ilH '\
respectively during the peak production tem 4010 109 oiffhon. harrela-Boweves

this estimate extrapolates from
inconclusive data based on activities on
a small number of existing leases in and
near the Sanctuary and dismisses both
the official USGS estimate and the other
" indications of limited resources

described above. In the light of the
conflicting estimates and the ability to
'modify the regulations in the future, if
‘evidence from exploratory drilling on
_existing tracts in the Sanctuary and
Aracts adjacent to the Sanctuary
supports such action, the regulation is
reasonable and is unlikely to preclude _
access to significant oil and gas
Tesources.

(13} The California. Co&stal ;
Commission requested that Section .
935.12 (Amendments) of the Proposed

. Document provides as follows:

L

" Protection, Research and Sanctuaries -

" Channel Islands and Santa Barbara -
" Island are hereby designated a Marine
- Sanctuary for the purposes of prese

- Article 1. Effect of D@s:gnanon Co *

* Article 2, the Act authorizes the
-promulgation of such regulations as are

Designationlists those activities which

Federal Consistency Provisions of th

Flnai Regulations, as presented in the &
FEIS, be dale‘led. :

Response - - ' :
This S¢ clionh d two obecll e, Fir:

Cadstal Zone Management Act to any
significant changes in Sanctuary
regulations affecting Federal waters
within the Sanctuary. Second, the
proposed provisions gave the State
flexibility in considering proposed -
development activities in State waters
Sanctuary. Since
e State.comments indicated that the
proposed amendments were not
necessary to achieve its purposes in .
protecung State waters and since the .

first portion of the propbéed. provision

Section 835.12 has been deleted.

The Desténation Document ;

- The Act and NQAA's general Marin
Sanctuary regulations (15 CFR-Part 8
44 FR 44831, July 31, 1979) provide that
the regulatory system for a marine _ 7
sanctuary will be established by two *

and the regulations issued pursuan

Se ctim 302[5](2}0{ jha-Am

purposes of the Sanctuary, the types o
activities that may be subject to .
regulation within it and the extent to
which other regulatory programs will
continue to be efféctive. ;
As approved by the President on
September 21, 1980, the Channel Island
National Marine Sanctuary Designatio

Final Desxgnaaqn Dogumem

Designation of the Channel Islands -
National M.nrf.ne Sanctuary

Preamb.’e. ki
Under the authority of the Marim

Act of 1872, Pub. L. 92-532, {the Act) th
waters surrounding the northern . -

and protecting this unique and fragﬂa
ecological communityf.

Within the area designated as the
Channel Islands National Marine '’
Sanctuary (the Sanctuary), described in

reasonable and necessary to protect the .
values of the Sanctuary. Article 4 of th
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may require regulation but the listing of
y activity does not by itself prohibit -
restrict it. Restrictions or prehibitions.
aay be accomplished only through
regulation, and additional activities may
be regulated only by amending Article 4.

Article 2. Description of the Arfa

The Sanctuary consists oTan area of
the waters off the coast of California, of
approximately 1252.5 squate nautical
miles (nm) adjacent to the northern
Channel Islands and Santa Barbara
Island seaward to a distance of 6 nm.
The precise boundaries are defined by .
regulation. :

Article 3. Characteristics of the Area
‘That Give it Particular Value -

The Sanctuary is located in an area of
upwelling and in a transition zone
between the cold waters of the
California Current and the warmer
Southern California Couritercurrent. .. -
Consequently, the Sanctuary contains
an exceptionally rich and diverse biota,
including 30 species of marine mammals
and several endangered species of
marine mammals and sea birds. The
Sanctuary will provide recreational
experiences and scientific research
opportunities and generally will have
special value as an ecological, . |

‘creational, and esthetic resource.

~ticle 4. Scope of Regulation -

Section 1: Activities Subject to
Regulation. In order to protect the
distinctive values of the Sanctuary, the
following activities may be regulated
within the Sanctuary to the extent
necessary to ensure the protection and -
preservation of its marine features and
the ecological, recreational, and esthetic
~value of the area: '

a. Hydrocarbon operations

b. Discharging or depositing any
substance .

c. Dredging or alteration of, or

. construction.on, the.seabed,

international agreemeﬁts to which the
United States is signatory.: :
Section 3. Emergency Regulations. .
Where essential to prevent immediate,
serious and irreversible damage to the
ecosystem of the area, activities other

“than those listed in Section 1 may be

regulated within the limits of the Act on,
an emergency basis for an intefim
period not to exceed 120 days, during
which an appropriate amendment of this
article would be proposed in accordance
with the procedures specified in Article-
B. i 3 ¥

Article 5. Relation to Other Regulatory
Programs '

—_—

Section 1. Fishing. The regulation of - |

*fishing is not authorized under Article 4. |

However, fishing vessels may be
regulated with respect to discharges in
accordance with Article 4, Section 1,

-paragraph (b) and aircraft conducting

kelp bed surveys below 1000 feet can be

regulated in accordance with Article 4,
" Section 1, paragraph (e). All regulatory
_programs pertaining to fishing, including

particularly regulations promulgated
under the California Fish and Game

* Code and Fishery Management Plans

promulgated under the Fishery - .
Conservation and Management Act of
1976, 16 USC 1801 et seq., shall remain ~

‘in effect. All permits, licenses and other _'
~ authorizations issued pursuant thereto

shall be valid within the Sanctuary

_unless authorizing any activity

prohibited by any regulation

‘implementing Article 4. Fishing as used

in this article and in
kelp harvesting. = .
Section 2. Defense Activities. The
regulation of those activities listed in
Article 4 shall not prohibit any activity
conducted by the Department of
Defense that i5 essential for national
defense or because of emergency. Such
activities shall be consistent with the
regulations to the maximum extent
practicable. A

Article 4'include_s

d. Navigation of vessels except fishing -

vessels or vessels travelling within a
Vessel Traffic Separation Scheme or
Port Access Route designated by the

Coast Guard outside of 1 nm from any . =

island )
e. Disturbing marine mammals or

birds‘by)pvggigggm below eet.
- f. Removing 0¥ otherwise

|_ harming cultural or historical resources
Section 2. Consistency with

International Law. The regulations  _

~overning the activities listed In Section

»f this article will apply to foreign flag
esesels and persons not citizens of the

United States only to the extent :
: 0

récogRized p
International law lucluding tréaties and

ately, .- regu

“Section 3. Other Programs. All
applicable regulatory-programs shall
remain in effect and all permits, licenses
and other authorizations issued
pursuant thereto shall be valid within’
the Sanctuary unless authorizing any
activity prohibited by any regulation

certification procedures.

Article 6. Alterations to this:Dasignation

~ This ﬁéé’@"mﬁon can mg'ed"c?nly o

in accordance with the same procedures -

by which it has been made, including
public hearings, cansultation with

_ interested Federal and Statgmgeneies.

" are subject to regulation in the
. Sanctuary: Before any additional

) particularly

-4~ D108,

' [End of Designation Document] -

** Only those activities listed in Article 4.

- activities may be regulated, the . .
Designation must be amended through

. the entire designation procedure .
including public hearings and approval -
by the President. '
Dated: September 26, 1980.
Michael Glazer, v : :
Assistant Administrator for Coastal Zone
Management. st T =

. Accordingly, Part 935, Title 15, Code

of Federal Regulations is added as -
follows: . - o -
PART 935—THE CHANNEL ISLANDS
‘NATIONAL MARINE SANCTUARY
REGULATIONS '

Sec..
9353
935.2
935.3-
935.4
- 935.5
935.8
935.7
935.8
- acts. - " N
9359 Permit procedures and criteria.
935.10 Certification of other pérmits.
935.11 Appeals of administrative action.

- Authority: 16 U.S.C. 1431-1434.
| §935.1 Authority.

The Sanctuary has been designated
pursuant to the autharity of Section
302(a] of Title III of the Marine
Protection, Research and Sanctuaries :
Act of 1972, 16 USC 1431-1434 (the Act). -
The following regulations are issued .
pursuant to the authorities of Sections .
302(f), 302(g) and 303 of the Act.

§935.2 Purpose. _
The purpose of designating the
Sanctuary is to protect and preserve the
extraordinary ecosystem including
marine birds and mammals and ‘other
natural resources of the waters
surrounding the northern Channel
Islands and Santa Barbara Island and
ensure the continued availability of the -
area as a research and recreational
resource. This area supports a
rich and diverse marine
neca - 3

Authority.

Purpose.

Boundaries.

Definitions.

Allowed activities.
Hydrocarbon operations.
Prohibited activities. L
Penalties for commission of prohibited

waters and partial

southern

r because it

unaltered by humran use. ¢ FEE

§9353 Boundarles. .

thThe Sanctuary consists.of an area of
thewat

d;' g

is one of very few areas off the Southern ...
California coastthat has been relatively .~

ulifarnia ofees - =

- and the Pacific Regional Fishery
‘Management Council, and approval by

approximately 1252.5;@;511! nautical . o

the Baasident ofthe United States. T, e T

gy

r----&_.- B e
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185 adjacen! to the following 1slands
offshore rocks: San Miguel Island,

ata Cruz Island, Santa Rosa Island,
nnacapa Island San'a Barharﬂ Island,

nautical miles (nm). The coordinates are

shown in Appendix 1A.

§935.4 Deflnitlons.

(a) “Administrator” means the
Administrator of the National Oceanic
and Atmospheric Administration.

(b) "Assistant Administrator” means

(2) One oil skimming device, capable
of open ocean use; und

(3) Fifteen bales of o:l sorbent
materml

pursuam to leases executed on or after
the effective date of these regulations
are prohibited.

. §935.7. Prohlbi!ed actlvitles. .

(a) Except as may be necessary fnr
the national defense, in accordance with
Article 5, Section 2 of the Designation,

the Assistant Administrator for Coastals»0r as may be- necessary\to respond to an

Zone Managemént; National Oceafic “~
and Atmospheric Administration.

(c) “Person” means any private
individual. partnership, corporation, or
other entity; or any officer, employee,
agent, department, agency or ¢
instrumentality of the Federal
government, or any state or local unit of
governmcnt

Islcmd Anacapa Isl&nd Sama Barham

Isla rdson Rock, and Castle
Rzck. : -
“(e) “Vessel" means watercraft of any

description capable of being used as a
means of transportation on the waters of
% Sanctuary

35.5. " Allowed activities,

All activities except those spemﬁcaliy
~ prohibited by Sections 935.6 and 935.7
may be carried on in the Sanctuary
subject to all prohibitions, restrictions
and conditions imposed by any other
authority. Recreational use of the area is
_encouraged. |

. §935.6. Hydrocarbon operauons:

(a) Hydmcarbon exploration,
development and production pursuant to
any lease executed prior to the effective

~ date of these regulations and the laying
of any pipeline is allowed subject to
paragraph 935.6(b) and to all -
prohibitions, restrictions and conditions:
imposed by applicable regulations,

_ permits, licenses or other authorizations

and consistency reviews including those

issued by the Department of the Interiar,
the Coast Guard, the Corps of Engineers,
the Environmental Protection Agency
* . and under the California Coastal

‘Management Program and its -
implementing regulations.

(b)No person may engage in any
hydrocarbon operation unless the

'lowing oil spill contingency

ulpment is available at the site of
such operation: '

(1) 1500 feet of open ocean -
containment boom and & boat capable
of daploying the boom;

" ‘emergency threstening®

roperty, Or...
the env 1ronmenm,hn.follpwmg activities
are prohibited .within-the Sanctuary. -
unless permltted by the Assistant
Administrator in accordance with -
Secnon 935.0. All prohfomons shall be

lied consistent¥rwith international
la

[1} Discharge of s sabstances No
-dis

except:
(i) Fish or parts and chumming
materlals (bait);
" (i) Water (including cooling wale;)
and other’biode¥radable effluents

incidental to vegsel use of the sanctuary .2

generated by:

(A) marine sanitation devices; :

. (B) routine vessel maintenance, e.g.
deck wash down; :

. (C) engine exhaust; or

(D) meals on board vessels;

* (iii)y Effluents incidental to
hydrocarbon exploration and
exploitation activities as alluwed by
Section 935.8.

(2) Alteration of, or construction on,
the seabed. Except in connection with
the laying of any pipeline as allowed by .
Section 935.8, within 2 nautical miles of
any Island, no person shall: -

(i) Construct any structure other than
a navigation aid, or, - -

(ii) Drill through Lhe seabed, or

(iii) Dredge or otherwise alter the
geabed in any way, other than "

(A) to anchor vessels, or 2

(B) to bottom trawl from.a commercial
fishing vessel.- :

(3) Commercial Vesse!s opemnons
Except to transport persons or supplies

¢

to or from an Island, no person shall

operate within one nautical mile of an
Island any vessel engaged in the trade
of carrying cargo, including but not.

-limited to tankers and other bulk

carriers and barges, or any. vessel
engaged in the trade of servicing
offshore installations. In no event shall

this section be construed to limit access

for fishing (including kelp harvesting),
red'eationa! or régearch vessels.

(4) Dzsrurbmg marine mammals and
birds. No person shall disturb seabirds
. or marine ammals by flying motorized
alrcraft at lass than 1000 feet over the

(i) for enforcement purposes;
~ (ii) to engage in keep bed surveys; or
.~ (iii) to-transport-persons or supphes to
cor from anIsland.
(5) Removing or damaging historical
or culiural resources. No person shall
remove or damage any historical or *
- cultural resource.
—QEERTTTYNesamremtly carried out
by the Deﬁértme“fuf Defensge within the
--Sanctuary ar€ egsential for the national -
- defense and, therefore, not subjectto .
 these prohibitions. The exemption of -
additional activities having mgmf cant
impact shall be determined in -
consultation between the Assistant = |
Administrator and the Departmenl of -

: Defense. c Lo 3

(c) The prohibitions in this section are
 not based™Gir @y claim of territoriality
and will be nppllgd to foreign persons
and vessels only in accordance with
recognized principles of international
law, including treaties, conventions and

P kgt r:'-“'

r internationat agree . whi
}1 nited St P19y gn " 5 .
§935.8 Penalities for commlsslon ol w e
prohibited acts. oo

(a) Section 303 of the Act aulhonzes
the assessment of a civil penalty of not
_more than $50,000 against any person -
subject to the jurisdiction of the United .
States for each violation of any

- regulation issued pursuant to the Act, -
and further authorizes a proceeding in
rem against dny vessel used in violation
of any such regulagon.'Pr(Jcedufes are .
set out in Subpart B of Part 922 (15 CFR *,"
‘Part 922) of this chapter. Subpart Dis , =
“applicable to any instance of a violatlon e
of these regylations. ;

§ 935. 9 Permit prooeduro: and crlteda.
(a) Any petson in possession ofa:

... valid permit issued by the Assistant .

Administrator in accordance with this

" section may conduct any activity in the -
Sanctuary prohibited under Section
935.7 if such activity is either (1)

_ research related to the resouces of the'
Sanctuary, (2) to further the educational
value of the Sanctuary, or (3) for salvage
or recovery operations. . . 2

(b) Permit applications shall be
addressed to: .
- Assistant Administrator for Coastal '
Zone Management _
Attn: Sanctuary Programs Office.
.. Division of Operations and
Enforcement :

3
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ational Oceanic and Atmospheric
Administration, 3300 Whitehaven
Street, NN\W., Washington, D.C. 20235.
An application shall provide sufficient

. information to enable the Assistant

Administrator to make the

determination called for in paragraph (c) .

and shall include a description of all

~ activities proposed, the equipment,

methods, and personnel (particularly
describing relevant experience) involved
and a timetable for completion of the
proposed activity. Copies of all other -
required licenses or permits shall be’
attached. ;

" (c) In considering whetherto granta
permit the Assistant Administrator shall

evaluate such matters as (1) the general
professional, and financial
responsibility of the applicant; {2) the
appropriateness of the methods
envisioned to the purpose(s} of the
activity; (3) the extent to which the
conduct of any permitted activity may
diminish or enhance the value of the -
Sanctuary as a source of recreation, or
as a source of educational or scientific
information; (4) the end value of the .
activity and (5) such other mattersas

‘may be’deemed appropriate.

(d) In considering any application
submitted pursuant to this section, the
‘.ssistant Administrator may seek and
wnsider the views of any-person or
<ntity, within or outside of the Federal
Government, and may hold a public
hearing, as deemed appropriate.

(é) The Assistant Administrator may,
at his or her discretion, grant a permit
which has been applied for pursuant to
this:section, in 'whole or in part, and
subject to such condition(s) as deemed’
appropriate. The Assistant '

- Administrator or a designated

representative may observe any
permitted activity and/or require the
submission of one or more reports of the
status or progress of such activity. Any
information obtained shall be available
to the public. o L

" (f) The Assistant Administrator may
amend, suspend or revoke a permit
granted pursuant to this section, in
whole or in part, temporarily or
indefinitely, if the permit holder (the
Holder) has acted in violation of the
terms of the permit or of the applicable

- regulations. Any such action shall be set
forth in writing to the Holder, and shall-mmei F

set forth the reason(s) for the action
taken. The Holder may appeal the

. action as provided for in Section 935.11.

935.10. Certification of other permits.
(a) All permits, licenses and other
authorizations issued pursuant to any

other authority are hereby certified and .
~ ghall remain valid if they do not

authorize any activity prohibited-by -

Sections 935.6 or 935.7. Any interested .
person may request that the Assistant
_ Administrator offer an opinionon *
whether an activity is prohibited by
these regulations. - L g

§935.11 Appeals of administrative action. -
(a) Any interested person (the . '

Appellant) may appeal the granting,

denial, or conditioning of any permit

"under Section 935.9, to the

. Administrator of NOAA. In order to be

considered by the Administrator, such

appeal shall be in writing, shall state the _

action(s) appeal and the reason(s) .

. therefore, and shall be submitted within

30 days of the action(s) by the Assistant
Administrator. The Appellant may
request an informal hearing on the
appeal.

(b) Upon receipt of an appeal
authorized by this section, the
Administrator will notify the permit
applicant, if other than the Appellant,
and will request such additional -

"information and in such form as will
allow action upon the appeal. Upon

“receipt of sufficient information, the
Administrator will decide the appeal in
accordance with- the criteria set out in
Section 935.9(c) as appropriate, based .
upon information relative to the
application on file at OCZM and any
additional information, the summary
record kept of any hearing and the
Hearing Officer's recommended
decision, if any, as provided in
paragraph (c), and such other -
-considerations as deemed appropriate.
The Administrator will notifiy all
interested persons of the decision, and

" the reason(s) therefor, in writing, 2
normally within 30 days of the receipt of

sufficient information, unless additional .
time is needed for a hearing.

(c) If a hearing is requested or if the
Administrator determines that one is
appropriate, the Administrator may

. grant an informal hearing before a
Hearing Officer designated for that .

. purpose after first giving notice-of the

_time, place, and subject matter of the
hearing in the Federal Register. Such
hearing shall normally be held no later
than 30 days following publication of the
notice in the Federal Register unless the
Hearing Officer extends the time for °
reasons deemed equitable. The = =~

Appellant, the Applicant (if different) _
and, at the discretion of the Hearing
Officer, other interested persons, may
appear personally or by counsel at the

hearing and submit such material and

present such arguments as determined
appropriate by the Hearing Officer.

Within 30 days of the last day of the
hearing, the Hearing Officer shall
recommend in wriling.a decigion to the
Administrator, | ewm G- g

- d) The Administrator may adopt the

Hearing Officer’s recommended
decision, in whole or in part, or may

reject or modify it. In any event, the. . —

Administrator will notify interested

. persons of the decision, and the
* reason(s) therefor in writing within 30 -

‘'days of receipt of the recommended

" decision of the Hearing Officer. The -
Administrator’s action shall constitute -
_ final action for the Agency for the

purposes of the Administrative
Procedures Act. : S

(e) Any time limit prescribed in this
section may be extended for a period
not to exceed 30 days by the .

Administrator for good cause, either - -

upon his or her own motion or upon
written request from the Appellant or
Applicant stating the reason(s) therefor,

_ Appendix 1.A.—~Coordinates of the Channel . ... .

Islands Marine Sanctuary
Latituda N Longitude W
Of o T EEZBIO™ ... 1187167238007
02, 23SH0IITD . . 115714'56.964"
© 08, 34701733848 — 115r14°07.740"
04 34°024203" ... 119°16'21.308"
5
08 40651627 .o 11X'RAD4,188"
09 SAOTOLE40" .. - 11g28540818"
10, 34706°59.904" ... 116"26'50.858"

119°28'47 501"

15 irresscome A OFO5.106% ... 119736°41.694”
119°3933.421"
119°41°48.621"
. 119745'57.284"
119°46'37.335”
119°47-32.285"
119°46°08.018"
. 119°50'07.659~
119°51'05.146"
.. 119'63'17.044"
- 419°56'57.373"
. 119°57°26.403"
1200107 233"
.. 120°02'27.830"

o 120°18°40.520"
120°19°29.213° -

120°2100.895"

120°25'01.261"

. 120°25°39.373

.. 120"32'19.950"
120°3557.887
120°38'27.863"
.. 120738'16.602"

120°3504.808" -
120734'25.108"

o 120°33'53.385" -
. 12003154580
120027'37.188"
120°25'14.587"
120°22'29.536"
. 120719°26.722"
120°18'27.344"
. 120°17'39.827"
120"16°13.874™
e 12001341.904"
120°12'06.750"
. 120°1110.821"

. 33'59'13.122"
—— FTSTONAZT
33°55736.973"

= 120737 IACTP TRy
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Appendix 1.A.—Coordinates of the Channal
{slands Marine Sanctuary—Continued
Lathude N Longitude W
55 ereeene, 31 AT 30 2007 st 20°0759. ?or
56 :n-n'%’m’r“‘:‘::':‘:"iﬂo-
BY i — SYATS0351 120'04'06 3?0‘
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BILLING CODE 3510-08-1. -

. International Tra&e Admlhlst;atlbn |
15 CFR Parts 3?0 372, 375 and 388

. Arnendrnen!s to the Export

Administration Regulations To Clarify
" the Applicabillity of the Oua!fﬂed
Geperal Ucenm .

AGENCY: Ofﬁce of Export ‘L -
Administration, International Trade
_Administration, U. S Departrnent of
- Commerce.

AcTion: Final rule.

* sUMMARY: On July 8, 1930.'regu1at15nsb o

-establishing a'*'Qualified General
. License” at § 373.4 of CFR Title 15 were.
announced in the Federal Register (45 -

FR 45894). The notice establishing the -~

Oualified General License (QGL) did not
clude all changes to the Export

.sdministration Regulations"which weré

" necessary to clarify the effects of this
newly-established license. This notice is
issued to clarify the effects of the QGL

S

=

e

by inserting references to it in
appropriate places throughout the
Regulations.
EFFECTIVE DATE GF ACTION: October 2,
-
FOR FURTHER INFORMATION corm\cr*"‘
Archie Andrews, Director, Exporters’
Service Staff, Office of Export
Administration, Washington, D.C. 20230
(Telephone: (202) 377-5247 or 377-4811).
SURPLEMENTARY INFORMATION: Section
13(a) of the Export Administration Act .
of 1979 (“the Act") exempts regulations
promulgated thereunder from the public
participation in rulemaking procedures
of the Administrative Procedure Act.
Section 13(b) of the Act, which
expresses the intent of Congress that

where practicable “regulations imposing

controls on exports” be published in
proposed form, is not applicable '

because these regulations do not impose

controls on exports. It has been -
determined that these regulations are
not “significant” within the meanlng of
Department of Commerce
Administrative Order 218-7 (44 FR 2082,
January 9, 1979) and International Trade
Administration Administrative .
Instruction 1-6 (44 FR 2093, January 9,

* 1979) which implement Executive Order

12044 (43 FR 12661, March 23, 1978),
“Improving Government Regulations.”
Therefore these regulations are issued in

- final form. Although there is no formal

comment period, public comments on
the regulations are welcome on a-
continuing basis.- . .

the Export  ~ :
Administration ations {15 CFR Part - .
368 ef seq. ) are amended as follows: - .

PART STO—EXPORT LICEN'SING'
GENERAL POLICY AND RELATED

L !NFOHMATION

§ 370.2. [Amended]
1. Section 370.2 is amended by
inserting a new definition, “Qualified

General License,” between the

= definition of “Purchaser” and that of

" “Reexport” as follows:

'Qua}:ﬁéd Genémf License k§.373.4} A
special license authorizing multiple

* * ik *

_exports of certain commodities for
‘apprpved end-uses to approved

consignees in countries in the-P, Q, W,

_and Y Country Groups for a period of

"one year. The consignees must be actual -

or prospective end- -users of the licensed

-commodlty

A3 i L 4 * - -

" PART 372—-—!NDIVIDUAL VALIDATED

L!CE.NSES AND AMENDHENTB

2. Section 372. 2[b){4] is revised to read

as follows: .. .

§372.2 Types of Validated Licenses.

(4) A "Quahfled General License’
25.303d) authorizes the
mmm(’di HEB-U™

appmved consignees in Country Groups
P. Q W, and Y for a period of one year.
The validity period of this license may

be extended once for up to an additional

two years. The consignees must be
actual or prospective users of the -
\licensed commodity.

L] * ...

L 3

" 3. Section 37211 (e)(2)(ii), (e)(8), and
[g]{:-}}[in) are revised to read as follows'

§372.11 Amendlng Export Licenses.
* * o

{e e w .

{2} * ® & .

(ii) To add one or more\new
consignees to an outstanding Project
License, Distribution License, or
Qualified General License; or

- * » * .

~(8) Extension of the validity period of *©

the license, except forwn export license
authorized under the emergency -
clearance provisions of § 372.4(h); a
Distribution License (see § 373.3(k)); a
Qualified General License (see . .
§ 373.4(g)); or a Service Supply License
[see § 373. 7[11)}
O
[3] * ﬁ * .
(iii) Amendment or extension of a:
Project License, Distribution License,
Qualified General l.icense. or Service
Supply LICEI'IBG . |
PART 375-—DOCUMENTATION
‘REQUIREMENTS ' |

4. Section 3?5;3[:!}(7} 18 revwed to read
as follows

§ 375 3 International Imporl certlfwate and
. delivery verification cortlﬂcale
L ] L - * » £
[d} * & &
(7) a license: appllcahon for a Pro;ect
‘License (§ 373.2), Distribution License’
(§ 373.3), Qualified General License
(§ 373.4), Service Supply License

&

(§ 373.7); or supported by Form I'I‘Am :

Statement by Foreign Importer of

L * L]

PAFIT 386—~EXPORT CLEARANPCE _
5. Section 386.2 is amended by adding

the following footnute to the hlle of
paragraph [d] o .
§386.2 Use of validated license.

; 3

Aircraft or Vessel Repair Parts (§ _373.8j. .



