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This final management plan and environmental impact statement is dedicated to the memories of Secretary
Ron Brown and George Barley. Their dedicated work furthered the goals of the National Marine Sanctuary
Program and specifically the Florida Keys National Marine Sanctuary.

"We must continue to work together - inspired by the delight in a child's eye when a harbor seal or
a gray whale is sighted, or the wrinkled grin of a fisherman when the catch is good. We must honor
the tradition of this land'’s earliest caretakers who approached nature's gifts with appreciation and
deep respect. And we must keep our promise to protect nature's legacy for future generations."

- Secretary Ron Brown
Olympic Coast dedication ceremony, July 16, 1994

"The Everglades and Florida Bay will be our legacy to our children and to our Nation.”

- George Barley
Sanctuary Advisory Council Chairperson

Cover Photos:  Marine Educator--Heather Dine, Upper Keys Regional Office; Lobster Boats--Billy Causey, Sanctuary Superintendent;
Divers--Harold Hudson, Upper Keys Regional Office; Dive Charter--Paige Gill, Upper Keys Regional Office;
Coral Restoration--Mike White, NOAA Corps.




Florida Keys Final Management

I an/environmenta

National P|| /Et 'St ! t tl

. Mmpac alemen

Sanctuary FVPESS)
Volume |

The Management Plan

1996

National Oceanic and Atmospheric Administration



Ackn owledg ments In 1955, renowned naturalist and marine biologist Rachel Carson described

the Florida Keys this way in her book The Edge of the Sea:

"I doubt that anyone can travel the length of the Florida Keys
without having communicated to his mind a sense of the
uniqueness of this land of sky and water and scattered man-
grove-covered islands. The atmosphere of the Keys is
strongly and peculiarly their own. This world of the Keys
has no counterpart elsewhere in the United States, and in-
deed few coasts of the Earth are like it."

This unique environment is the reason for the existence of the Florida Keys
National Marine Sanctuary, and the reason why so many people have
contributed so much of their time and energy to making the Management
Plan as comprehensive and fair as possible.

Since 1989, numerous environmental organizations and individuals have
worked long and hard to provide input into the legislation designating the
Sanctuary and into developing the Final Management Plan/Environmental
Impact Statement (FMP/EIS). They provided useful and objective comments
at numerous workshops, Advisory Council meetings, and other public
forums held during the planning process. The contributions of each of these
individuals, and the organizations they represent, is appreciated.

The National Marine Sanctuary Program staff wish to thank everyone who
has participated in the development of this plan, especially members of the
public who gave of their time to offer objective and useful input during the
many public comment periods offered during the planning process.

Special thanks go to the members of the Sanctuary Advisory Council for
their major contribution to the planning process. Their diligent work and
sacrifice of time and expenses will be remembered as the key to the
success of developing a comprehensive management plan. With the
leadership of their chairman and vice-chairman, they navigated waters never
before charted for a National Marine Sanctuary or, for that matter, any
marine protected area in the United States. Their role was crucial in this
planning process, especially the leadership they exhibited in developing the
Sanctuary's final plan. Never before has such a comprehensive plan been
assembled by such a diverse interest group to solve complex problems in
one of the Nation’s most ecologically diverse regions.

In addition, Program staff would like to thank our local, State, and Federal
agency planning partners for their assistance during the development of this
plan. Those individuals who worked diligently for over four years on the plan
sacrificed an enormous amount of time and effort to assist in this project.
Dozens of agency scientists, managers, and planners have devoted time to
this planning process, especially during the various workshops and strategy
assessment planning sessions, extended review sessions, and deliberations
on the compact agreement. The National Marine Sanctuary Program staff is
grateful to all of you.

Also, special thanks to all of those individuals who reviewed various portions
of the document, especially sections of the Description of the Affected
Environment. Your thorough review has served to make this section an
important reference for future use.

We also extend our appreciation to the Sanctuary Volunteers and staff and
students of Indiana University who have helped assess some shipwrecks
identified in the management plan.

Particularly, the Program owes special recognition and thanks to the staff of
NOAA's Strategic Environmental Assessments Division for their enormous
amount of time and sacrifice in assisting in the planning and development of
this plan.




Abstract

This abstract describes the Final Management Plan and Environmental Impact Statement (FMP/EIS) for the
Florida Keys National Marine Sanctuary. Congress, recognizing the degradation of this unique ecosystem due
to direct physical impacts and indirect impacts, passed the Florida Keys National Marine Sanctuary and
Protection Act of 1990 (Public Law 101-605) designating the Florida Keys National Marine Sanctuary. The Act
requires the National Oceanic and Atmospheric Administration (NOAA) to develop a comprehensive manage-
ment plan with implementing regulations to govern the overall management of the Sanctuary and to protect
Sanctuary resources and qualities for the enjoyment of present and future generations. The Act also estab-
lishes the boundary of the Sanctuary, prohibits any oil drilling and exploration within the Sanctuary, prohibits
the operation of tank ships or ships greater than 50 meters in the Area to Be Avoided, and requires the
development and implementation of a water quality protection program by the U.S. Environmental Protection
Agency and the State of Florida, in conjunction with NOAA.

The Sanctuary consists of approximately 2,800 nm? (9,500 km?) of coastal and oceanic waters, and the
submerged lands thereunder, surrounding the Florida Keys, and extending westward to encompass the Dry
Tortugas, but excluding the Dry Tortugas National Park. The shoreward boundary of the Sanctuary is the
mean high-water mark. Within these waters are spectacular, unique, and nationally significant marine environ-
ments, including seagrass meadows, mangrove islands, and extensive living coral reefs. These marine
environments support rich biological communities possessing extensive conservation, recreational, commer-
cial, ecological, historical, research, educational, and aesthetic values that give this area special national
significance. These environments are the marine equivalent of tropical rain forests in that they support high
levels of biological diversity, are fragile and easily susceptible to damage from human activities, and possess
high value to human beings if properly conserved.

The economy of the Keys is dependent upon a healthy ecosystem. Approximately four million tourists visit the
Keys annually, participating primarily in water-related sports such as fishing, diving, boating, and other
ecotourism activities. In 1991, the gross earnings of the Florida Keys and Monroe County totaled $853 million,
36 percent of which came from services provided as part of the tourism industry. Another 18.7 percent of the
gross earnings came from the retail trade, which is largely supported by tourists. In 1990, half of the Keys'
population held jobs that directly or indirectly supported outdoor recreation. In addition, the commercial fishing
industry accounted for $17 million of the Keys’ economy, more than 20 percent of Florida’s total gross earn-
ings from commercial fishing. All of these activities depend on a healthy marine environment with good water
quality.

The purpose of the proposed Management Plan is to ensure the sustainable use of the Keys' marine environ-
ment by achieving a balance between comprehensive resource protection and multiple, compatible uses of
those resources. Sanctuary resources are threatened by a variety of direct and indirect impacts. Direct
impacts include boat groundings, propeller dredging of seagrasses, and diver impacts on coral. For example,
over 30,000 acres of seagrasses have been impacted by boat propellers. Indirect impacts include marine
discharge of wastes, land-based pollution, and external sources of water quality degradation. These and other
management issues are addressed by the comprehensive Management Plan.

Volume | contains the final comprehensive Management Plan and includes the discussion of the Preferred
Alternative and socioeconomic analysis as well as 10 action plans composed of management strategies
developed with substantial input from the public, local experts, and the Sanctuary Advisory Council to address
management issues. The action plans provide an organized process for implementing management strate-
gies, including a description of the activities required, institutions involved, staffing requirements, and an
estimate of the implementation cost. A list of the action plans in alphabetical order is as follows: 1) Channel/
Reef Marking; 2) Education and Outreach; 3) Enforcement; 4) Mooring Buoy; 5) Regulatory; 6) Research and
Monitoring; 7) Submerged Cultural Resources; 8) Volunteer; 9) Water Quality; and 10) Zoning. These action
plans include several critical activities designed to manage and protect the natural and historic resources of
the Sanctuary, including:




 Establishing water-use zones providing focused protection for 60 to 70 percent of the well-
developed reef formations, prohibiting consumptive activities in a small portion of the Sanctu-
ary, buffering important wildlife habitat from human disturbance, and protecting several large
reserves for species diversity replenishment, breeding areas, and genetic protection.

 Establishing Sanctuary regulations to designate nonconsumptive zones, prohibit damage to
natural resources, establish special-use permits, and restrict other activities that may nega-
tively impact Sanctuary resources.

» Expanding and coordinating the Enforcement Program to enforce the regulations, particularly
in the zoned areas.

» Implementing an Ecological Monitoring Plan to evaluate the effectiveness of the zoned areas
and the health of the Sanctuary.

» Expanding the Mooring Buoy Program to include the new zones and protect important coral
reef and seagrass habitat.

» Implementing a Channel and Reef Marking Program to protect seagrasses, coral reefs, and
mangroves in shallow-water areas.

» Implementing a Submerged Cultural Resources Plan to protect the numerous historically
important shipwrecks and other submerged cultural resources.

» Expanding the Education and Volunteer programs to reach more users and the millions of
visitors coming to the Keys each year.

Volume Il describes the process used to develop the draft management alternatives and includes environ-
mental and socioeconomic impact analyses of the alternatives used in the draft management plan and
environmental impact statement.

Volume llI consists of the appendices, including the two acts that designate and implement the Sanctuary.

Lead

Agency: U.S. Department of Commerce
National Oceanic and Atmospheric Administration
National Ocean Service
Office of Ocean and Coastal Resource Management
Sanctuaries and Reserves Division

Contact: Mr. Billy Causey, Superintendent

NOAA/Florida Keys National Marine Sanctuary
P.O. Box 500368

Marathon, Florida 33050

(305) 743-2437

_Or_

Mr. Edward Lindelof, Chief, Gulf and Caribbean Branch
Sanctuaries and Reserves Division

Office of Ocean and Coastal Resource Management
National Ocean Service/NOAA

1305 East-West Highway - SSMC4

Silver Spring, MD 20910

(301) 713-3137
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General Introduction

This is the first of three volumes describing the Final
Management Plan/Environmental Impact Statement
(FMP/EIS) for the Florida Keys National Marine
Sanctuary. Volume | contains the selection of the
Final Preferred Alternative, which is the Final Man-
agement Plan, including 10 detailed action plans.
The Final Preferred Alternative explains the modifica-
tions to the Draft Preferred Alternative (lll) based on
public comments, the FKNMSPA, the NMSA and
other considerations. Volume Il describes the
Management Plan/Environmental Impact Statement
(MP/EIS) development process, including the
process for selecting the Draft Preferred Alternative
that underwent a nine month public review. Volume
[l contains the appendices referenced in Volumes |
and Il. The Final Plan is based on the EIS analysis
in Volumes | and III.

Authority for Designation

National marine sanctuaries are routinely designated
by the Secretary of Commerce through an adminis-
trative process established by the National Marine
Sanctuaries Act (NMSA) of 1972, 16 U.S.C. 1431 et
seq., as amended, including activation of candidate
sites selected from the National Marine Sanctuary
Program Site Evaluation List. Sanctuaries also have
been designated by an Act of Congress. The Florida
Keys National Marine Sanctuary was designated
when the President signed the Florida Keys National
Marine Sanctuary and Protection Act. Appendix A in
Volume Il contains a copy of this Act.

Terms of Statutory Designation

Section 304(a)(4) of the NMSA requires that the
terms of designation set forth the geographic area
included within the Sanctuary; the characteristics of
the area that give it conservation, recreational,
ecological, historical, research, educational, or
aesthetic value; and the types of activities that will be
subject to regulation by the Secretary of Commerce
to protect those characteristics. This section also
specifies that the terms of designation may be
modified only through the same procedures by which
the original designation was made. Thus, the terms
of designation serve as a charter for the Sanctuary.

Mission and Goals of the National
Marine Sanctuary Program

The purpose of a sanctuary is to protect resources
and their conservation, recreational, ecological,
historical, research, educational, or aesthetic values
through comprehensive long-term management.
National Marine Sanctuaries may be designated in
coastal and ocean waters, the Great Lakes and their
connecting waters, and submerged lands over which
the United States exercises jurisdiction consistent
with international law. They are built around distinc-
tive natural and historical resources whose protection
and beneficial use require comprehensive planning
and management.

The National Oceanic and Atmospheric Administra-
tion (NOAA) administers the National Marine Sanctu-
ary Program through the Sanctuaries and Reserves
Division (SRD) of the Office of Ocean and Coastal
Resource Management (OCRM).

In accordance with the NMSA, the mission of the
National Marine Sanctuary Program is to identify,
designate, and comprehensively manage marine
areas of national significance. National Marine
Sanctuaries are established for the public's long-term
benefit, use, and enjoyment. To meet these objec-
tives, the following National Marine Sanctuary
Program goals have been established (15 CFR, Part
922.1(h)):

< Enhance resource protection through compre-
hensive and coordinated conservation and
ecosystem management that complements
existing regulatory authorities.

e Support, promote, and coordinate scientific
research on, and monitoring of, the site-
specific marine resources to improve man-
agement decisionmaking in national marine
sanctuaries.

e Enhance public awareness, understanding,
and the wise use of the marine environment
through public interpretive, educational, and
recreational programs.

 Facilitate, to the extent compatible with the
primary objective of resource protection,
multiple uses of National Marine Sanctuaries.




General Introduction

The Florida Keys National Marine Sanctuary is one
of a system of national marine sanctuaries that has
been established since the Program’s inception in
1972. Sanctuaries are not new to the Florida Keys;
there is a twenty year history of National Marine
Sanctuaries in the Keys.

Background

Historical Perspective. The lure of the Florida Keys
has attracted explorers and visitors for centuries.
The clear tropical waters, bountiful resources, and
appealing natural environment were among the
many fine qualities that attracted visitors to the Keys.
However, warning signs that the Keys’ environment
and natural resources were fragile, and not infinite,
came early. In 1957, a group of conservationists and
scientists held a conference at the Everglades
National Park and discussed the demise of the coral
reef resources in the Keys at the hands of those
attracted there because of their beauty and unique-
ness. This conference resulted in action that created
the world’s first underwater park, the John
Pennekamp Coral Reef State Park in 1960. How-
ever, in just a little over a decade following the
establishment of the park, a public outcry was
sounded that cited pollution, overharvest, physical
impacts, overuse, and use conflicts as continuing to
occur in the Keys. These concerns continued to be
voiced by environmentalists and scientists alike
throughout the decade of the 1970’s and indeed, into
the 1990’s.

Other management efforts were instituted to protect
the coral reefs of the Florida Keys. The Key Largo
National Marine Sanctuary was established in 1975
to protect 103 square nautical miles of coral reef
habitat stretching along the reef tract from north of
Carysfort Lighthouse to south of Molasses Reef,
offshore of the Upper Keys. In 1981, the 5.32 square
nautical mile Looe Key National Marine Sanctuary
was established to protect the very popular Looe Key
Reef located off Big Pine Key in the Lower Keys.
Throughout the 80’s mounting threats to the health
and ecological future of the coral reef ecosystem in
the Florida Keys prompted Congress to take action
to protect this fragile natural resource. The threat of
oil drilling in the mid to late 1980’s off the Florida
Keys, combined with reports of deteriorating water
quality throughout the region, occurred at the same
time scientists were assessing the adverse affects of
coral bleaching, the die-off of the long-spined urchin,
loss of living coral cover on reefs, a major seagrass
die-off, declines in reef fish populations, and the

spread of coral diseases. With the reauthorization of
the National Marine Sanctuary Program in 1988,
Congress directed the Sanctuary Program to conduct
a feasibility study of possible expansion of Sanctuary
sites in the Keys. Those study sites were in the
vicinity of Alligator Reef, Sombrero Key, and west-
ward from American Shoals. This endorsement for
expansion of the Sanctuary program in the Keys was
a Congressional signal that the health of the re-
sources of the Florida Keys was of National concern.
The feasibility study was overtaken by several
natural events and ship groundings that precipitated
the designation of the Florida Keys National Marine
Sanctuary.

Three large ships ran aground on the coral reef tract
within a brief 18 day period in the fall of 1989.
Coincidental as it may seem, it was this final physi-
cal insult to the reef that prompted Congress to take
action to protect the coral reef ecosystem of the
Florida Keys. Although most remember the ship
groundings as having triggered Congressional
action, it was in fact the cumulative events of envi-
ronmental degradation, in conjunction with the
physical impacts that prompted Congressman Dante
Fascell to introduce a bill into the House of Repre-
sentatives in November of 1989. Congressman
Fascell had long been an environmental supporter of
South Florida and his action was very timely. The bill
was sponsored in the Senate by Senator Bob
Graham, also known for his support of environmental
issues both in Washington, and as a Florida Gover-
nor. It was passed by Congress through bi-partisan
support and was signed. On November 16, 1990,
President George Bush signed into law the Florida
Keys National Marine Sanctuary and Protection Act
(FKNMSPA) (Appendix A in Volume III).

Florida Keys Environmental Setting.  The Florida
Keys National Marine Sanctuary extends approxi-
mately 220 miles southwest from the southern tip of
the Florida peninsula. Located adjacent to the Keys’
land mass are spectacular, unique, and nationally
significant marine environments, including seagrass
meadows, mangrove islands, and extensive living
coral reefs. These support rich biological communi-
ties possessing extensive conservation, recreational,
commercial, ecological, historical, research, educa-
tional, and aesthetic values that give this area
special national significance. They are the marine
equivalent of tropical rain forests, in that they support
high levels of biological diversity, are fragile and
easily susceptible to damage from human activities,
and possess high value to humans if properly
conserved.

2



General Introduction

The marine environment of the Florida Keys supports
over 6,000 species of plants, fishes, and inverte-
brates, including the Nation’s only coral reef that lies
adjacent to the continent, and one of the largest
seagrass communities in this hemisphere. Attracted
by this natural diversity and tropical climate, approxi-
mately four million tourists visit the Keys annually,
where they participate primarily in water-related
sports such as fishing, diving, boating, and other
activities.

Sanctuary Boundary. The Act designated 2,800
square nautical miles of coastal waters off the Florida
Keys as the Florida Keys National Marine Sanctuary.
The Sanctuary boundary extends southward on the
Atlantic Ocean side of the Keys from the north
easternmost point of the Biscayne National Park
along the approximate 300-foot isobath for over 200
nautical miles to the Dry Tortugas. From there it
turns north and east, encompassing a large portion of
the Gulf of Mexico and Florida Bay, where it adjoins
the Everglades National Park. The landward bound-
ary is the mean high water mark. The Key Largo and
Looe Key National Marine Sanctuaries, the State
Parks and Aquatic Preserves, and the Florida Keys
Refuges of the U.S. Fish and Wildlife Service are
overlapped by the Sanctuary; whereas the Ever-
glades National Park, Biscayne National Park, and
Dry Tortugas National Park are excluded from the
boundary of the Sanctuary.

Threats to the Environment.  The deterioration of
the marine environment in the Keys is no longer a
matter of debate. There is a decline of healthy
corals, an invasion by algae into seagrass beds and
reefs, a decline in certain fisheries, an increase of
coral diseases and coral bleaching. In Florida Bay,
reduced freshwater flow has resulted in an increase
in plankton blooms, sponge and seagrass die-offs,
and fish kills.

Over four million people visit the Keys annually, 70%
of whom visit the Sanctuary. Over 80,000 people
reside in the Keys full time. Since 1965, the number
of registered private recreational vessels has in-
creased over six times. There are significant direct
and indirect effects from the high levels of use of
Sanctuary resources resulting from residents and
tourists. The damage done by people hinders the
ability of marine life to recover from naturally occur-
ring stresses. Human impacts can be separated into
direct and indirect impacts.

Direct human impacts. The most visible and familiar
physical damage results from the carelessness or, on

occasion, the recklessness of ship captains, boaters,
divers, fishermen, snorkelers and beachgoers. Over
30,000 acres of seagrasses have been damaged by
boat propellers. Direct impacts to resources also
result from careless divers and snorkelers standing
on coral, improperly placed anchors, and destructive
fishing methods. In the period between 1993 and
1994, approximately 500 vessels were reported
aground in the Sanctuary. These groundings have a
cumulative effect on the resources. Over 19 acres of
coral reef habitat has been damaged or destroyed by
large ship groundings.

Indirect human impacts.  The overnutrification of
nearshore waters is a documented problem in the
Sanctuary. A major source of excess nutrients is
sewage-25,000 septic tanks, 7,000 cesspools, 700
shallow injection wells, and 139 marinas harboring
over 15,000 boats. These nutrients are carried
through the region by more than 700 canals and
channels. Removing nitrogen and phosphorous from
wastewater requires a technology that, at present, is
lacking from sewage treatment facilities in the Keys.

Management Plan Requirements

The FKNMSPA directs the Secretary of Commerce
to develop a comprehensive management plan and
implement regulations to protect Sanctuary re-
sources. The Act requires that the plan:

« facilitate all public and private uses of the
Sanctuary consistent with the primary objective
of resource protection;

 consider temporal and geographic zoning to
ensure protection of Sanctuary resources;

* incorporate the regulations necessary to
enforce the comprehensive water quality
protection program developed under Section 8
of the FKNMSPA,;

« identify needs for research, and establish a
long-term ecological monitoring program;

« identify alternative sources of funding needed
to fully implement the Plan’s provisions and
supplement appropriations authorized under
Section 10 (16 U.S.C., §1444) of the
FKNMSPA and Section 313 of the NMSA,;

e ensure coordination and cooperation between
Sanctuary managers and other Federal, State,

3



General Introduction

and local authorities with jurisdiction within or
adjacent to the Sanctuary;

» promote education among users of the Sanctu-
ary about coral reef conservation and naviga-
tional safety; and

* incorporate the existing Looe Key and Key
Largo national marine sanctuaries into the
Florida Keys National Marine Sanctuary.

All of these requirements have been addressed in the
Management Plan.

In addition to the above statutory objectives, the
Sanctuary Advisory Council, early on in the planning
process in 1992, developed a set of goals and
objectives for the Sanctuary that NOAA later
adopted. The goal is:

“To preserve and protect the physical and biological
components of the South Florida estuarine and
marine ecosystem to ensure its viability for the use
and enjoyment of present and future generations.”

The objectives include:

e Encouraging all agencies and institutions to
adopt an ecosystem and cooperative approach
to accomplish the following objectives, includ-
ing the provision of mechanisms to address
impacts affecting Sanctuary resources but
originating outside the boundaries of the
Sanctuary;

< Providing a management system which is in
harmony with an environment whose long-term
ecological, economic, and sociological prin-
ciples are understood, and which will allow
appropriate sustainable uses;

e Managing the Florida Keys National Marine
Sanctuary for the natural diversity of healthy
species, populations, and communities;

< Reaching every single user and visitor to the
FKNMS with information appropriate to their
activities; and

¢ Recognizing the importance of cultural and
historical resources, and managing these
resources for reasonable, appropriate use and
enjoyment.

NOAA incorporated the Sanctuary Advisory Council’s
objectives into the Final Comprehensive Manage-

ment Plan, and some progress has already been
made toward accomplishing these objectives. For
example, steps have been taken to meet the first
objective of ecosystem management. Sanctuary
Staff have been involved in the efforts of the South
Florida Ecosystem Restoration Task Force and the
Governor's Commission for a Sustainable South
Florida. These two efforts have focused on the
restoration of the South Florida ecosystem, of which
the Sanctuary is the downstream component. These
combined efforts recognize the importance of protect-
ing and preserving the natural environment for the
sustainable use of future generations. The natural
and built environments have to be managed in
harmony to sustain the healthy environment upon
which South Florida economy is dependent upon.

Overview of the Planning Process

The size of the Sanctuary and the diversity of its
users required that NOAA adopt a holistic, ecosys-
tem-based management approach to address the
problems facing the Sanctuary. This meant using a
problem-driven focus, relying on partnerships, and
building consensus around the identification of issues
and their short- and long-term solutions.

A Comprehensive Approach. The FKNMSPA
requires NOAA to develop a comprehensive man-
agement plan. To meet this mandate, NOAA has
addressed many problems and issues, such as water
quality and land use, that are outside the "traditional”
scope of Sanctuary management. The process
involved unprecedented participation by the general
public, user groups, and Federal, State, and local
governments.

Because of the size of the Sanctuary and the variety
of resources it contains, many problems never before
encountered by Sanctuary management had to be
addressed. For example, significant declines in water
quality and habitat conditions in Florida Bay are
threatening the health of Sanctuary resources. These
conditions are thought to be the result of water
quality and quantity management in the South Florida
region. Such problems must be addressed by
management to ensure adequate protection of
Sanctuary resources. There is a need, therefore, to
explicitly include the agencies with responsibilities in
these areas in an ecosystem management approach.

Knowledge-based Consensus Building. A series
of workshops followed a set of public scoping meet-
ings, and laid the foundation for building this Plan. At

4
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these work sessions, NOAA used a systematic
process for obtaining relevant information from
experts with knowledge of Sanctuary problems.

NOAA recognized that a useful management plan
could not be developed and implemented without
forging working teams to help provide the vision and
knowledge necessary to accomplish the goals set
forth in the FKNMSPA. Four teams were formed to
ensure that input was provided by major Federal,
State, and local interests in the Sanctuary, and to see
that a plan was produced that met the goals and
objectives set forth by the FKNMSPA and NOAA.
There was considerable interaction, and some
overlap in membership and function, among these
teams.

e In July 1991, the Interagency Core Group,
composed of Federal, State, and local agen-
cies with direct jurisdictional responsibility in
the Sanctuary, was formed to develop policies,
and direct and oversee the management plan
development process (Appendix B in Volume
Il lists the members of this Core Group).

» Sanctuary Planners held a series of work-
shops, from July 1991 through January 1992,
which focused on a range of topics. The
workshop topics included mooring buoys,
education, photobathymetry, research, sub-
merged cultural resources, and zoning.

» A Strategy ldentification Work Group, com-
posed of 49 local scientists and management
experts, generated the initial set of strategies
and details on implementation requirements.

» The Sanctuary Advisory Council (SAC) was
established by the FKNMSPA to ensure public
input into the Plan, and to advise and assist
NOAA in its development and implementation.
The SAC first met in February 1992 and
conducted over 30 meetings that were open to
the public (Appendix B in Volume Il contains a
list of SAC members). The SAC became an
integral part of the Sanctuary planning process
by serving as a direct link to the Keys' user
communities, such as the dive industry,
environmental groups, and commercial and
recreational fishermen. In addition, the SAC
has been instrumental in helping NOAA
formulate policy, particularly with regard to:

1) the marine zoning plan, 2) activities needing
regulation, and 3) recommending a preferred
alternative for the Management Plan.

* A NOAA team composed of the Sanctuaries
and Reserves Division, the Strategic Environ-
mental Assessments Division, and the Office of
the Assistant General Counsel for Ocean
Services was responsible for developing and
implementing the process to produce the Draft
Plan. The Sanctuaries and Reserves Division
is responsible for coordinating the review and
producing the Final Management Plan and
Environmental Impact Statement.

Focus on Management and Action.  From the
beginning of the Plan development process, it has
been recognized that management is a continuous
activity that must involve those responsible for
implementing actions. The process has made
maximum use of existing knowledge and experience
to identify, characterize, and assess alternative
management actions. Much of the planning process
was devoted to identifying short- and long-term
management actions or strategies, including their
operational requirements. These management
actions can be found in the detailed action plans
contained in this volume. These plans address
management issues ranging from channel marking,
to volunteer programs, to regulations. They provide
details on institutional needs, personnel, time require-
ments, and implementation costs. These details are
necessary for the decisions that will have to be made
upon Plan implementation by the managers in the
region.

Toward Integrated, Continuous Management. A
central purpose of the Management Plan is to take
the disparate threads of protection and regulation
that currently apply to the Florida Keys' ecosystem
and weave them into a fabric of integrated coastal
management (ICM). ICM is not a new idea or con-
cept; what is new is the notion of applying it in a
comprehensive and continuous manner. ICM is a
process that begins with direct participation of
managers, planners, analysts, scientists, and a
concerned public. Developing an integrated manage-
ment approach does not take place quickly; it evolves
over time, based on incremental gains that build
upon one another.

A major component of the Management Plan is the
consideration of water quality issues and problems.
The FKNMSPA called upon the U.S. Environmental
Protection Agency and the State of Florida to develop
a comprehensive water quality protection program for
the Sanctuary. NOAA has incorporated this protec-
tion program into the Management Plan as the Water
Quality Action Plan found in this volume.
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Overview of the Public Review Process

The Draft Management Plan and Environmental
Impact Statement (DMP/EIS) for the Florida Keys
National Marine Sanctuary was released to the public
at a Sanctuary Advisory Council meeting on April 4,
1995. This initiated a nine-month public review of the
draft plan that ended December 31, 1995. During
this review period, Sanctuary staff facilitated the
public’s review of the plan in a variety of ways that
were designed to maximize the public’s full under-
standing of the components and contents of the draft
plan.

The nine month public review process included the
following opportunities:

e Sanctuary Advisory Council Preview. On April
4, the draft plan was released in a public
meeting. At this meeting, each of the authors of
the Action Plans contained in the Preferred
Alternative (Volume ) gave a verbal summary
of the contents of the Action Plans. This day-
long, detailed preview, initiated the public’s
review of the draft plan and served to introduce
and familiarize the public with the plan.

 Info-Expos. The Sanctuary staff held two
series of three-day-long Info-Expos in April and
May of 1995 and October 1995. The Info-
Expos were held in the Upper, Middle, and
Lower Keys. They were set up like a trade
show and individual tables served as informa-
tion booths manned by Sanctuary staff, Sanc-
tuary Advisory Council members, Core Group
members, and a Spanish interpreter. The Info-
Expo staff passed out materials and answered
the public’s questions about the draft plan.
Each of the booths represented a specific
theme such as water quality, fishing, boating,
zoning, etc. Additionally, staff distributed
copies of the draft plan to the public if they had
not received one by mail.

» Working Groups. In June 1995, the Sanctuary
Advisory Council established 10 Working
Groups, one for each action plan, to assist in
the public review of the draft plan. The SAC
appointed a Chairperson for each of the
Working Groups and other SAC members were
encouraged to sign up to participate in the
Working Groups that they were interested in
monitoring.

In August 1995, the Sanctuary Staff gave the
Working Groups a briefing outlining the pur-
pose, objectives, and ground rules for the
Working Group’s public review of the draft
plan. The purpose of the Working Groups was
to broaden the public’s review of the draft plan
in order to get the best and most comprehen-
sive review possible. An objective of the
process was to help the SAC formulate their
comments on the draft plan. The ground rules
were: that membership on the Working Groups
was open and the public was encouraged to
sign up and participate; no voting (strive for
consensus, but record both sides when split);
all suggestions were to be recorded; the
Working Group meetings were to be held in
different parts of the Keys; and Sanctuary staff
were to serve in a support role.

Each of the Working Groups held multiple
meetings in various parts of the Keys. The
public was given enormous opportunity to
provide their input on the draft plan.

e Public Hearings. There were six public hear-
ings held on the draft plan. The hearings were
held in Miami, Key Largo, Marathon, Key West,
St. Petersburg, and Silver Spring, Maryland.
The Sanctuary Advisory Council was encour-
aged to attend as many of the meetings as
possible in order to help the SAC further
develop their comments on the draft plan. This
made it possible for the SAC to take full
advantage of the public’s comments in their
deliberations on the draft plan in November
and December.

As a result of the public review process, NOAA
received over 6,400 statements of public comment
on the draft management plan and environmental
impact statement. Clearly, the use of the Sanctuary
Advisory Council Working Groups assisted the
advisory council in the development of their com-
ments on the draft plan. As a result of their review
process, the input at public hearings, and written
public comments, NOAA has been able to develop a
Final Management Plan that reflects a broad range of
public comments.
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The Environmental Impact Statement
Process

The National Environmental Policy Act of 1969
(NEPA) requires any Federal agency proposing a
major action that significantly affects the quality of the
human environment to develop an environmental
impact statement that describes both the positive and
negative impacts that may result from implementa-
tion. Accordingly, an EIS has been drafted to accom-
pany the Management Plan, and both have gone
through a public review and comment process prior
to adoption in this Final Plan. The Draft EIS evalu-
ated a range of reasonable alternative approaches to
Sanctuary management. These alternatives are
presented in Volume Il to facilitate analysis of their
effects. The Preferred Alternative for Sanctuary
management is presented based on NOAA's analysis
of its impacts and the public comments.

Contents of Volume |

This volume includes a summary of the Preferred
Alternative, and a discussion of the final manage-
ment plan. It consists of the following chapters: 1) the
Preferred Alternative/Management Plan; and 2)
Action Plans. Brief descriptions of these chapters
follow.

The Preferred Alternative/Management Plan. This
chapter includes a summary of the Preferred Alterna-
tive, and a discussion of the Final Management Plan.
This is followed by a discussion of Plan implementa-
tion under the “continuous management process.”
The administrative framework for management, and
a review of potential alternative funding sources, are
also part of this chapter.

Action Plans. This chapter includes complete discus-
sion of 10 action plans that provide the operational
details for implementing the Management Plan. Each
action plan is composed of a bundle of strategies
sharing common management objectives, and
presents the initial outline of the steps required for
plan implementation. More specifically, the action
plans provide an organized structure and process for
implementing management strategies, including a
description of the activities required, institutions
involved, and requirements necessary for either
complete or partial implementation.

The Research and Monitoring and Water Quality
action plans each address requirements mandated in
the FKNMSPA. Education and volunteer programs
have been established to make the public a partici-
pant in protecting Sanctuary resources. The Enforce-
ment, Channel/Reef Marking, Mooring Buoy, Sub-
merged Cultural Resources, and Zoning action plans
outline specific actions that will be taken to protect
Sanctuary resources. The Regulatory Action Plan
includes the regulations for the Sanctuary, and
explains how management strategies have been
incorporated into these regulations.




The Preferred Alternative/Management Plan

Introduction

The National Marine Sanctuaries Act (NMSA) and
the Florida Keys National Marine Sanctuary and
Protection Act of 1990 (FKNMSPA) mandate the
development of a comprehensive management plan
that protects Sanctuary resources and facilitates
Sanctuary uses that are compatible with the primary
objective of resource protection. The management
plan was developed consistent with the planning
guidelines in the National Environmental Policy Act
(NEPA). The environmental and socioeconomic
consequences of various alternatives have been
taken into consideration in developing the final
comprehensive management plan for the Sanctuary.
The Draft Preferred Alternative was described in
Volume Il of the DMP/EIS and was the focus of a
nine month public review from April 4, 1995 through
December 31, 1995. This section sets forth the Final
Preferred Alternative, and the way in which it was
developed, through consideration of the public
comments, of the FKNMSPA, and of NEPA.

The environment and the economy of South Florida
and the Florida Keys are directly linked. The nearly
$2 billion dollar economy of the region is dependent
on a healthy environment and without a healthy
environment the economy would surely decline. For
example, in the Florida Keys the non-market user
value of water-based recreational activity was
estimated in 1990 to be worth about $660 million per
year to both the residents and tourists (Leeworthy et
al. 1993). That value has continued to increase.
Clearly, if the health of the environment in the Florida
Keys continues to decline as has been identified in
Florida Bay and along the coral reef tract, the
economy of South Florida and specifically the Florida
Keys will be adversely affected.

In the development of the DMP/EIS, NOAA took into
consideration the consequences of not taking any
management actions to protect the fragile natural
environment of the Florida Keys versus establishing
extremely conservative and protective measures that
would protect the natural resources of the Florida
Keys regardless of the economic impacts on the
area. Clearly recognizing the direct ties between the
environment and the economy of the Keys, NOAA
has balanced these interests in the development of
the management plan for the Sanctuary. This task
has not been easy because of the wide range of
competing and conflicting interests. Many of the

more than four million visitors annually come here to
just look, others come because it is the sport fishing
capital of the world, or its the place you can drive to
and dive a tropical coral reef and still be in the
continental U.S. One commentor at the public
hearings said he “has the same right to look at a
grouper as the next guy has to spear it.” That point
was even more clear when another commentor
pointed out that “many people can photograph a fish,
while only one can spear it.”

The trends of increasing population and visitors
adding pressures on the resources of the Florida
Keys continue to grow. Nobody can deny or dispute
that fact. The Final Management Plan and Environ-
mental Impact Statement (FMP/EIS) provides a
balanced approach to managing the resources of the
Florida Keys by identifying ways of keeping the pulse
of the health of the environment and communicating
those conditions to the public, while creating ways
the public can continue to use and enjoy the Keys
environment with the least amount of impact. Condi-
tions are changing rapidly in South Florida and the
Florida Keys, and we must be prepared.

During the lengthy public review process for the
DMP/EIS, NOAA received over 6,414 written and
verbal comments on the draft plan and has given
those comments full consideration in developing the
FMP/EIS. In addition, the Sanctuary Advisory
Council commented on the draft plan. Those com-
ments have been given considerable weight in the
development of the Final Plan.

Development of the Management
Alternatives

The environmental impacts of the alternatives,
including the Preferred Alternative for the MP/EIS,
are described in Volume Il (pages 136-156). Through
scoping meetings, workshops, and other public
processes, NOAA narrowed the scope in the Draft
EIS to five management alternatives ranging from I-
V, and eliminated | and V early in the evaluation
process because they would not adequately achieve
the environmental and economic requirements of the
NMSA and FKNMSPA, and other applicable Federal,
State, and local laws.

Alternative |, the most restrictive, focused solely on
resource protection, and would not allow for compat-
ible uses of the Sanctuary. While it would have




The Preferred Alternative/Management Plan

positive environmental impacts, Alternative | would
have significant negative and unacceptable socio-
economic impacts, such as virtually closing down
commercial and recreational fishing and prohibiting
many other recreational uses.

Alternative V (no action), the least restrictive, would
have negative environmental and socioeconomic
impacts over the long term, and would not accom-
plish the resource protection goals of the NMSA and
the FKNMSPA. Without the implementation of a
management plan, continued environmental degra-
dation would occur, which ultimately would lead to
significant losses of revenue, jobs, and investments
in the marine-based tourism, recreation, and com-
mercial fishing industries of the Florida Keys. These
impacts are not consistent with the FKNMSPA goal
of resource protection and facilitation of compatible,
multiple Sanctuary uses.

After considering the environmental and socioeco-
nomic impacts of the three mid-range (Alternatives II-
IV) management alternatives in the draft plan, NOAA
proposed for public comment Alternative Il as the
Preferred Management Alternative to achieve the
proper balance of resource protection and facilitation
of compatible uses. The process used to select the
Preferred Alternative included considering recom-
mendations of the Sanctuary Advisory Council, the
Interagency Core Group, and the public. It involved
careful examination of the relative impacts of each
alternative on the region’s natural resources and
human activities.

NOAA has revised the Preferred Alternative based
on the public and agency comments received during
the nine month review process. Therefore,

this section of the management plan describes the
Final Preferred Alternative for managing the Sanctu-
ary and the environmental and socioeconomic
consequences taken into consideration in the
selection process.

Final Plan for Sanctuary Management

The Final Management Plan contained in this volume
includes10 Action Plans addressing management
strategies developed from the planning process and
the public's review of the DMP/EIS. These strategies
are listed by Action Plan in Table 1. These strategies
are the most balanced approach to meeting the
goals of the laws establishing the Florida Keys
National Marine Sanctuary (FKNMS). They provide
potential solutions to known problems, and should

prevent new problems from arising. While NOAA is
charged with producing a "comprehensive" plan to
manage the Sanctuary, the plan sets forth high,
medium, and low priority levels for strategies, and
only a subset of the proposed actions can be imple-
mented in the near future. The mechanisms which
will be used to apply these strategies, and the
process used to identify strategies to be applied in
the future, are described in the Action Plans con-
tained in this volume.

Descriptions of the strategies used to develop the
Action Plans and Alternatives are located in Appen-
dix H of Volume lll. These strategies were evaluated
and scrutinized throughout the development of the
Management Plan. Many were modified to reflect
concerns and issues that were not evident when the
process began (e.g., Florida Bay water quality
problems). Some strategies were changed to ad-
dress specific problems that were raised by the
public at Advisory Council meetings, while others
have remained essentially the same as drafted at the
Strategy Assessment Workshop held in February
1992. Upon consideration of the public comments on
the DMP/EIS, further changes were made, resulting
in the Final Management Plan.

The actions in this Final Plan represent the efforts of
many groups and individuals. While NOAA is respon-
sible for developing the Management Plan, it has
treated the process for its development as a partner-
ship with the State of Florida, and has also sought
the participation of other Federal agencies, local
government agencies, non-governmental organiza-
tions, resource users, and the public. All of these
parties have contributed to the content of this Plan.

Appendix L contains the record of significant public
comment on the DMP/EIS. Although public comment
on the draft plan was abundant and came from
diverse sources, the issues and specific areas of
concern were fairly narrow and focused in scope.
The summary of comments and responses in
Appendix L sets forth the significant concerns and
explains how they are addressed in the Final Plan.
The action plans that received the most abundant
comment, resulting in the most revisions were: the
education and outreach, regulatory, research and
monitoring, submerged cultural resources, water
quality, and zoning plans.

The issues that received the majority of public
comment were: the operation of personal watercraft;
marine zoning; certain proposed regulations; water
quality; Sanctuary authority; and the draft Designa-
tion Document (Appendix K), containing a draft

10
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Table 1. Management Strategies by Action Plan

Channel/Reef Marking
B.1 Boat Access
B.4 Channel/Reef Marking

Education

E.1 Printed Materials E.4 Training/Workshops/Schools E.7 Promotional/Educational Materials E.12 Professional Development
E.2 Audio-Visual Materials E.5 PSAs E.10 Public Forum

E.3 Signs/Displays/Exhibits E.6 Advisory Board E.11 Special Events

Enforcement

B. 6 Additional Enforcement
B.12 Cross-deputization

Mooring Buoy

B.1 Boat Access B.15 Mooring Buoy Management

B.4 Channel/Reef Marking F.1 Consistent Fishing Regulations L.14 Dredging Prohibition Z.1 Wildlife Management Zones
B.7 Pollution Discharges F.4 Aquaculture Alternatives L.15 Dredging Regulation z.2  Ecological Reserves

B.11 Special-use Permits F.7  Artificial Reefs R.1 SCR Management Z.3  Sanctuary Preservation Areas
B.13 Salvaging/Towing F.8  Exotic Species R.7 Coral Touching 7.4 Existing Management Areas

F.11 Gear/Method Impacts 75

B.17 Vessel Operations/ Special-use Areas

PWC Management F.14 Spearfishing :
Research and Monitoring
B.2 Habitat Restoration F.10 Bycatch W.18 Pesticide Research W.32 Technical Advisory Committee
B.11 National Marine F.11 Gear/Method Impacts W.20 Monitoring W.33 Ecological Monitoring

Sanctuary Permits _— - .
F.3 Stocking F.14 Spearfishing W.21 Predictive Models Z.2  Ecological Reserves
F.4  Aquaculture Alternatives F.15 Sponge Harvest» W.24 FIorfda Bay Influence Z.3 Sanct»uary Preservation Areas
F.6 Fisheries Sampling R.5 Carrying Cgpacny Ww.28 Rfeglongl Dgtabasg . Z.5 Special-use Areas

W5 Water Quality Standards W.29 Dissemination of Findings

F.7 Artificial Reefs
Submerged Cultural Resources

R.1 SCR Management

B.1 Boat Access E.1 Printed Materials E.10 Public Forum R.2  Recreation Survey

B.2 Habitat Restoration E.2 Audio-Visual Materials E.11 Special Events W.20 WQ Monitoring

B.3 Derelict Vessels E.3 Signs/Displays/Exhibits F.7  Artificial Reefs W.33 Ecological Monitoring

B.4 Channel/Reef Marking E.4 Training/Workshops/Schools F.9 Gear Removal

B.9 Visitor Registration E.5 PSAs F.11 Gear/Method Impacts

B.10 Damage Assessment E.7 Promotional/Educational Materials R.1 SCR Management

B.7 Pollution Discharges W.4 Wastewater Disposal, Key West W.15 HAZMAT Response W.28 Regional Database

E.4 Training/Workshops/Schools W.5 Water Quality Standards W.16 Spill Reporting W.29 Dissemination of Findings
L.1 Marina Pumpout W.6 NPDES Program Delegation W.17 Mosquito Spraying W.32 Technical Advisory Committee
L.2 Marina Siting & Design W.7 Res. Monitoring of Sfc. Discharge W.18 Pesticide Research W.33 Ecological Monitoring

L.3 Marina Operations W.8 OSDS Permitting W.19 Florida Bay Freshwater Flow Z.5 Special-use Areas

L.6 Mobile Pumpout W.9 Laboratory Facilities W.20 Monitoring

L.7 SWD Problem Sites W.10 Canal WQ W.21 Predictive Models

L.10 HAZMAT Handling W.11 Stormwater Retrofitting W.22 Wastewater Pollutants

W.1 OSDS Demonstration Project W.12 Stormwater Permitting W.23 Special Studies

W.2 AWT Demonstration Project W.13 Stormwater Management W.24 Florida Bay Influence

W.3 Wastewater Mangmt. Systems W.14 Best Management Practices

Z.1 Wildlife Management Areas Z.3 Sanctuary Preservation Areas 25 Special-use Areas

Z.2 Ecological Reserves Z.4 Existing Management Areas

B.8 User Fees L.8 Containment Options L.18 Wetland Dredge and Fill W.31 Global Change
B.10 Dock Permitting L.9 SWD Policy Compliance L.19 Growth Impacts

F.5 Limited Entry L.11 HAZMAT License L.20 Public Access

F.12 Finfish Traps L.12 HAZMAT Collection W.25 WQ Impact Research

L.4 RV Pumpout L.16 Water-use Reduction W.26 Indicators

L.5 RV Waste Reduction L.17 Dredge and Fill Authority W.27 Other Monitoring Tools

Abbreviations: Mangmt., Management; Res., Resource; Sfc. Surface.
Note: Strategies may appear in more than one action plan.

11
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scope of potential regulations. For example, of the
6,400 written comments received on the draft plan,
over 50% addressed the operation of personal
watercraft within the Sanctuary. Another 10% of the
comments addressed the proposed Key Largo
Replenishment Reserve in the draft marine zoning
plan contained in the DMP/EIS.

The final preferred alternative reflects changes
based on public comment and the recommendations
from the Sanctuary Advisory Council and therefore
differs from the draft preferred alternative. The
significant differences in each of the 10 action plans
are described below as well as their environmental
and socioeconomic impacts. The most significant
changes occur in the regulatory, zoning, and sub-
merged cultural resources action plans with addi-
tional changes occurring in the rest of the action
plans.

Summary by Action Plans

Channel/Reef Marking Action Plan

The Channel/Reef Marking Action Plan establishes
an important management tool to identify areas that
need channel markers and reef warning markers,
and a process to select, install and maintain an
effective channel/reef marking system for boaters
Sanctuary-wide. It is well known that wide scale
damage to shallow water marine resources, particu-
larly seagrass beds and coral reefs, has occurred
throughout the Florida Keys due to careless opera-
tion of vessels. Thousands of acres of seagrass have
been impacted by propeller scars and significant
coral reef formations have been destroyed from
direct contact by vessels. Analysis of the patterns of
shallow water marine resource damage indicates
that in many cases, these injuries could have been
avoided through the appropriate placement of
channel or reef warning markers to indicate the best
route through shallow, sensitive areas.

This action plan identifies background data and
analysis necessary to identify areas that would
benefit from channel/reef marking, establishes the
criteria that will be used in determining priorities of
new channel/reef markers, creates a mechanism to
recommend and install new channel/reef markers
and evaluates the effectiveness or potential impact of
channel marking projects. Much of the data and
analysis component of the action plan has already
been completed. The primary mechanism for the
implementation of the activities identified in this
action plan is the creation of a Channel/Reef Marking

Working Group (CMWG), comprised of representa-
tives from each of the major governmental entities
involved with channel/reef marking as well as
representatives of affected citizen and user groups.

The goal of additional channel/reef marking in well-
defined and prioritized locations is to reduce the
damage to shallow-water resources. However,
careful monitoring must be carried out to evaluate
the effectiveness of the Channel/Reef marking
program to insure that the markers are having the
desired result. Markers that are found to increase
shallow-water resource damage by attracting addi-
tional boating activity will be removed.

The installation of a channel/reef marking system will
have very positive environmental benefits by protect-
ing the seagrass communities which serve as
important nursery areas for significant recreational
and commercial species of fish and shellfish. This
action plan will also have a very positive socioeco-
nomic benefit in that it will provide protection to some
of the most significant resources of the Sanctuary
that are necessary to support the recreational and
commercial interests of the Keys. A Channel/Reef
Marking Program will reduce the incidence of vessel
groundings which should have a positive economic
impact on boaters since significant costs associated
with damage to private vessels will be avoided. The
plan may have a slight negative economic impact on
the towing/salvage industry due to the anticipated
reduction in the number of vessel groundings, but an
overall positive socioeconomic benefit to the area by
protecting the marine resources from the type of
impact.

Education and Outreach Action Plan

One of the primary mandates of the Florida Keys
National Marine Sanctuary and Protection Act is to
educate the public about the marine environment
surrounding the Keys. The diverse habitats, re-
sources, and unique setting of the Keys offers
opportunities for the interpretation of marine subtropi-
cal and temperate environments. Education and
outreach efforts are extremely important resource
protection tools. By fostering a sense of stewardship,
resource managers can involve the public in reach-
ing the goal of a sustained and healthy environment.

The goal of the Education and Outreach Action Plan
is to protect marine resources by promoting a holistic
view of the Keys’ ecosystem as an interrelated and
interdependent system of habitats, and by encourag-
ing and promoting a sense of stewardship regarding
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the marine environment. By implementing these
strategies adverse impacts on Sanctuary resources
will be reduced.

Changes to this action plan included a name change:
outreach was added. Commentors recognized the
importance of public outreach in an area where there
is such heavy use of the resources by local residents
and by vast numbers of tourists. Clearly, the educa-
tion of the general public and user groups that must
be reached in a very short time frame calls for the
use of outreach strategies. In addition, a number of
suggestions coming from the local education com-
munity have been integrated to better address
learner outcome goals. Some comments suggested
that products developed through this plan be multi-
lingual when necessary and appropriate.

Other comments included increasing the priority of
establishing a Sanctuary Advisory Board and the
need for utilizing the existing network of educators
and environmental education organizations and
institutions already in place. NOAA has revised the
document to reflect these comments.

The benefits of the Education and Outreach Action
Plan are enormous. Fostering a sense of steward-
ship in a global community benefits all aspects of
resource management, because an informed public
is less likely to inflict negative impacts on the marine
resources. Costs incurred for educational and
outreach needs are nominal in the light of the
exponential benefits of a skilled and knowledgeable
public.

Enforcement Action Plan

Since 1980, the Sanctuary Enforcement Program in
Florida has operated under a cooperative agreement
with the State. In addition to enforcing local and state
laws, Sanctuary enforcement officers possess the
authority to enforce the National Marine Sanctuaries
Act and other NOAA statutes that apply within the
sanctuary. The State/Federal agreement on enforce-
ment can be found in Appendix J of Volume lII.

The goals of the Enforcement Action Plan are: (1) to
protect sanctuary resources by increasing the
public's understanding of the importance of sanctu-
ary regulations, achieving voluntary compliance; and
(2) promote public stewardship of the marine re-
sources through interpretive enforcement.

Enforcement officers apply an "interpretive enforce-
ment" strategy when patrolling waters or speaking to
citizens. This approach seeks voluntary compliance

with sanctuary regulations by educating users about
regulations, why they should comply, and how they
can comply. Reaching out to the sanctuary commu-
nity through educational messages and literature
reduces the number of violations, and fosters a
sense of stewardship among Sanctuary users.

Changes to the Enforcement Action Plan were made
in response to comments received. General com-
ments were also received which stated that NOAA
would never be able to fund the number of enforce-
ment officers necessary and thus funding should be
geared more toward education. NOAA agrees that
enforcement of existing and new regulations will be
both a physical and fiscal challenge. In order to
protect the natural resources and look after the
safety of the visitors and themselves, it is expensive
to put uniformed officers on the water with all the
equipment they are required to have to accomplish
their jobs. These limitations serve as good reminders
as to why it is important to maximize on coordinating
all the marine protection efforts of enforcement
agencies in the Keys. This coordination and sharing
of human and material resources will have a positive
environmental benefit in that there will be better
coordinated efforts directed at resource protection.
An example is the status of the current enforcement
program for the Sanctuary where the Sanctuary
Officers are FDEP Florida Marine Patrol Officers that
are cross-deputized to enforce both State and
Federal regulations. This arrangement has saved on
creating duplicate communications systems, training,
administrative costs, etc. and has resulted in a cost
savings to the public. There will also be other very
positive socioeconomic benefits that will come from
sharing of costly material resources between agen-
cies rather than the continued purchase or replace-
ment of these resources.

NOAA also agrees that it is important to invest
financial resources into education as a critical
component of the enforcement program. That is
specifically why National Marine Sanctuaries rely
heavily on all the various management programs
such as those outlined in this management plan to
achieve its goals. NOAA will continue to use an
educational and interpretive approach to enforce-
ment to protect the resources of the Sanctuary, as it
has at Key Largo NMS for 20 years and Looe Key
NMS for 15 years.

No less than eight different enforcement agencies
have jurisdiction within the Sanctuary. The Enforce-
ment Action Plan calls for expanded coordination
among all these agencies through an enforcement
task force and more comprehensive protection
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through cross-deputization of the various agencies to
support one another in resource protection. The

direct benefits include improved resource protection,
greater public support, and savings to the taxpayers.

Mooring Buoy Action Plan

Mooring buoys have been shown to be an effective
management tool to minimize the damage to coral
reefs and other sensitive marine resources resulting
from careless and/or inappropriate anchoring prac-
tices. However, concerns have been raised recently
that the improper use of mooring buoys may have
the potential to negatively impact marine resources
by attracting more boaters, divers, and fishermen
than would have previously used the areas where
they are placed. This plan will establish a methodol-
ogy for identifying areas appropriate for locating
mooring buoys and managing boating activities near
coral reefs so that the negative impacts will be
minimized.

In response to numerous public comments the third
of three mooring buoy strategies (R.5: Carrying
Capacity) has been deleted from the Mooring Buoy
Action Plan. Although many commentors wrote about
their concerns that the Keys had exceeded their
carrying capacity for a healthy environment, others
felt that mooring buoys were not necessarily the
mechanism for limiting impacts until further research
is complete. NOAA has agreed, and consistent with
the SAC recommendations has moved the Carrying
Capacity strategy into the Research and Monitoring
Action Plan. There the impacts from use of the
resources versus the changes due to water quality
and environmental changes can be identified and
addressed.

Mooring buoys are one of the most basic and cost
effective mechanisms for reducing physical impacts
in sensitive areas. Beginning in the early 1980’s
NOAA began installing mooring buoys on coral reefs
to prevent anchor damage. This has had a very
positive environmental benefit in that mooring buoys
provide direct protection to living corals from the
impact of anchors. The designation of the FKNMS is
partially the result of Congress’ recognition of the
vulnerability of the coral reefs to direct impacts from
human use such as anchor damage. The environ-
mental benefits will be high, and the socioeconomic
benefits will be positive, in that mooring buoys will
prevent the continued degradation reefs are receiv-
ing from more and more boat anchors.

The amount of protection that corals receive from the
use of mooring buoys far outweighs their financial

cost. Additionally, as in the past the Sanctuary will
encourage private and nonprofit mooring buoy
maintenance programs. Sanctuary staff have trained
various nonprofit groups such as Reef Relief in the
techniques of mooring buoy installation and have
assisted these groups in the installation of mooring
buoys in their areas. This relationship has been very
positive in protecting coral reefs, developing partner-
ships within the community, and serving as a way to
get outside funding for this important means of
resource protection.

Regulatory Action Plan

The Regulatory Action Plan is divided into two
sections. One section discusses the strategies
developed in the MP/EIS planning process that
contain a regulatory component and the second
contains the regulations. Public comments focused
on the draft regulations contained in the second
section. Therefore, this Final Management Plan and
analysis is specific to the public comments made on
the draft regulations.

Drawing upon 20 years of management experience
in the Key Largo and Looe Key Sanctuaries, NOAA
developed regulations that protect natural and
historic resources. Along with education and re-
search, regulations are an integral tool for managing
human activities in National Marine Sanctuaries. This
regulatory section is based on the revisions made to
the draft plan resulting from the public review pro-
cess. The regulations have been developed to
comply with the goals and objectives set forth in the
Florida Keys National Marine Sanctuary and Protec-
tion Act and the National Marine Sanctuaries Act.
The FMP/EIS is also the result of a careful balancing
of resource protection and compatible multiple uses.

In addition to establishing new regulations, NOAA
intends to utilize, to the extent possible, existing
regulations under Federal, State, and local laws that
already regulate some portion of the actions called
for in specific management strategies. Because
coordination with existing authorities is an important
component of comprehensive ecosystem manage-
ment, the Sanctuary regulations will supplement, not
replace, existing authorities.

The Final regulations address 19 of the 53 manage-
ment strategies that have a regulatory component in
the FMP/EIS. The other 34 strategies are either
regulations that have already been established by
another agency, or strategies that need scientific
analysis before they can be implemented.
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The regulatory action plan is intended to establish a
comprehensive and coordinated regulatory program
for the FKNMS to ensure the protection and use of
Sanctuary resources in a manner that:

» complements existing regulatory authorities;

« facilitates all public and private uses of the
Sanctuary that are consistent with the primary
objective of resource protection;

« utilizes a system of temporal and geographic
zoning to ensure effective site-specific re-
source protection and use management;

 ensures coordination and cooperation between
Sanctuary management and other Federal,
State, and local authorities with jurisdiction
within or adjacent to the Sanctuary;

 achieves simplicity in the regulatory process
and promotes ease of compliance with Sanctu-
ary regulations;

e promotes mechanisms for making informed
regulatory decisions based on the best avail-
able research and analysis, taking into account
information about the environmental, eco-
nomic, and social impacts of Sanctuary
regulations; and

« complements coordination among appropriate
Federal, State, and local authorities to enforce
existing laws that fulfill Sanctuary goals.

There are a number of existing Federal and State
conservation laws that either partially or entirely
address some regulatory components of the various
management strategies. NOAA's Final regulations
supplement existing laws and regulations and avoid
unnecessary duplication except in instances where
agencies involved in the planning process specifi-
cally requested an overlap of Sanctuary regulations.
Clearly, effective enforcement of relevant existing
Federal, State, and local regulations will be important
for maintaining the health of the Sanctuary.

Generally speaking, the suggested changes to the
draft regulations are not substantial in scope and
NOAA has made every attempt to address the
significant concerns raised regarding the draft
regulations. This section includes a description of the
revisions to the draft regulations. Also included is a
discussion of the expected environmental and
socioeconomic consequences of the regulations
established for the Sanctuary in this Final Manage-

ment Plan. A longer discussion of the environmental
consequences is contained in Volume Il and an
expanded discussion of the socioeconomic conse-
quences for the regulations is contained in Appendix
M, Volume III.

The Sanctuary regulations are found in the Regula-
tory Action Plan (Volume ) Part 922, Subpart P -
Florida Keys National Marine Sanctuary. It is impor-
tant to note that the regulations are divided into
sections based on their specific intent. The Prohib-
ited Activities section is divided into two sections: (1)
Prohibited activities - Sanctuary-wide; and (2)
Additional activity regulations by Sanctuary area
(zone). The Sanctuary-wide prohibitions include
regulations that prohibit, restrict, or manage: oil
drilling; injury or removal of coral or live rock; alter-
ation or construction on the seabed; discharging
materials such as pollutants; operation of vessels;
diving without a flag; release of exotic species;
tampering with markers; removing or injuring Sanctu-
ary historical resources; taking or possessing pro-
tected wildlife; possession or use of explosives or
electrical charges; interfering with law enforcement
officers; and adoption of the state regulations on
tropical fish and marinelife collecting throughout the
Sanctuary. The second Prohibited Activities section
are regulations that specifically address manage-
ment needs for each area type. These regulations
are especially useful in focusing management
actions in geographically concentrated areas which
will be environmentally beneficial in these areas. By
concentrating the regulations in zoned areas the
broader socioeconomic consequences on any user
group will be lessened or eliminated. For example,
during the 1991 scoping hearings for the Sanctuary,
members of the public expressed a broad range of
concerns about spearfishing. Some wanted
spearfishing prohibited throughout the Sanctuary,
while others wanted no restrictions on spearfishing.
The no-take Sanctuary zones help balance these
concerns. By prohibiting spearfishing in the heavily
used areas of the coral reef, NOAA will provide
environmental protection from this activity and there
will be positive environmental benefits. However, by
allowing spearfishing in the other parts of the coral
reef that experience fewer users, the socioeconomic
consequences will be lessened by using the zoning
concept.

The following are specific changes to the draft
regulations that appeared in the DMP/EIS. As part of
the Administration’s regulatory streamlining, techni-
cal changes to the format of the Sanctuary regula-
tions have been made to incorporate the draft
FKNMS regulations into 15 CFR Part 922 (National
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Marine Sanctuary Program Regulations), as opposed
to the FKNMS regulations standing alone in Part
929. Sections 922.3, 922.42, 922.45, 922.46 and
922.50 are found in Subparts A and E of 15 CFR
Part 922 and apply to all sanctuaries and are very
similar to provision of the draft FKNMS regulations.
Sections 922.160, 922.161, 922.162, 922.163,
922.164, 922.165, 922.166, 922.167, and 922.168
are sections applicable only to the FKNMS and will
appear in a new Subpart P to 15 CFR 922.

§ 929.1 Purpose (Now § 922.160). (No other
Change)

§ 929.2 Boundary (Now § 922.161). (No other
Change)

§ 929.3 Definitions (Now § 922.3 - Definitions
applicable to all National Marine Sanctuaries; and

§ 922.162 - Definitions applicable to the Florida Keys
National Marine Sanctuary only). (Revised)

The definitions in this section have been separated
into those definitions applicable to all National Marine
Sanctuaries (§ 922.3), including the Florida Keys
National Marine Sanctuary, and those definitions
applicable only to the Florida Keys National Marine
Sanctuary (8§ 922.162).

New definitions including those for corals, coral
areas, coral reefs, hardbottoms, and residential
shorelines were added to the Final Management
Plan. These revisions were made based on public
comments and to clarify the applicability of the
regulations. The revisions should have no additional
adverse impacts on the environment or Sanctuary
users.

§ 929.4 (Now § 922.42) Allowed activities. (This
section was revised based on recommendations
from the SAC and has been incorporated into the
sanctuary program regulations of general applicabil-
ity in 15 CFR Part 922, Subpart E)

§ 929.5 (Now § 922.163) Prohibited activities -
Sanctuary Wide (Revisions Made)

There were some revisions to the Sanctuary-wide
draft regulations based on the public review of the
DMP/EIS. These changes were made in the opera-
tion of vessels section of the Sanctuary-wide prohib-
ited activities. Anchoring on corals is a threat to the
health of coral reefs in the Florida Keys. This is
especially true in areas of concentrated vessel use.
Mooring buoys have been installed on some heavily
used reefs to prevent anchor damage (see Mooring

Buoy Action Plan, Volume I). Commentors indicated
that this was not a practical solution for all the areas
where fishermen conduct their activities, especially
over some of the deeper reef habitats. However,
anchoring on corals can be addressed in some
areas where the boat operators should be able to
see the bottom. Visibility of the bottom is now an
element of the prohibition.

Since prohibiting anchoring on corals throughout the
Sanctuary would be overly-restrictive and would
have serious socioeconomic impacts on users,
NOAA proposed draft regulations that prohibited
anchoring a vessel on coral, in depths less than 50
feet. Reviewers of the draft plan, including the SAC,
said this was too restrictive, especially in the Lower
Keys where visibility often prevents a boat operator
from being able to see the bottom at such depths.
This is not the case in much of the Upper Keys, but
still applies on some days when low visibility occurs.
There would be greater environmental benefits from
having this protection in all waters shallower than 50
feet. However, this regulation would have serious
socioeconomic consequences in areas that are used
regularly by fishermen when they can’t see the
bottom.

In the Final Plan, NOAA has restricted anchoring a
vessel on coral in depths less than 40 feet of water
when visibility is such that corals on the seabed can
be seen. This prohibition does not apply to anchor-
ing on hardbottom. The SAC recommended this
regulation in their comments to NOAA, while some
groups requested the prohibition apply throughout
the Sanctuary, and others wanted no prohibition at
all. This alternative will have positive environmental
benefits by preventing anchor damage to coral reefs,
thus protecting these resources from a source of
direct impact that can be prevented. The socioeco-
nomic consequences of this restriction will not have
any direct economic impact on the visitor, but the
overall, long-term economic benefit to society from
protecting these important resources from anchor
damage will far outweigh any inconveniences of
having people be careful when they are dropping
their anchors.

Fifty one percent (51%) of the public comments on
the DMP/EIS addressed the issue of personal
watercraft (PWCs or jet skis). The majority of them
requested that NOAA not single personal watercraft
out in its final regulations. Many of the public com-
ments reminded NOAA that personal watercraft
owners and users should act responsibly. Others
asked that NOAA severely restrict, or even prohibit
the operation of personal watercraft within the
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Sanctuary. NOAA also received comments noting
frequent environmental nuisance and safety issues
associated with the operation of personal water craft.
These included: reckless operating behavior, harass-
ment of endangered and other species, harassment
of other boaters (including disruption of fishing on
flats), and noisy operation in canals and adjacent to
residential shorelines. These commentors requested
limiting and restricting or banning the use of personal
water craft within the Sanctuary.

NOAA has developed a multi-prong approach to
address the public’s concern about the use of
personal water craft. NOAA has accepted the SAC'’s
recommendation to add a new section to the final
regulations which prohibits reckless operation of
watercraft. Additionally, Section 929. 5 (a)(5) (now

§ 922.163 (a)(5)) has been modified to prohibit
operating a vessel at greater than idle speed only/no
wake within 100 yards from residential shorelines,
stationary vessels (except in marked channels) and
navigational aids marking emerging or shallow reefs.
NOAA has also incorporated into its regulations the
ability to address negligent behavior and the author-
ity to enforce all idle-speed only/no wake zones
established throughout the Sanctuary. NOAA will use
the existing county and State process for designating
these zones and it is likely that these areas will be
used to restrict personal watercraft in certain residen-
tial and other areas where they continue to be a
nuisance or safety problem. The industry has indi-
cated it is seriously committed to “self regulation” and
is willing to work with NOAA to develop successful
educational efforts geared toward changing user
behavior. In particular, the PWC industry agreed to
work with Sanctuary staff to establish criteria for the
management of commercial PWC rental operations.
The final component of NOAA's approach to PWC's
is a modification of the SAC’s recommendations . If
initial efforts are not successful at significantly
reducing or eliminating the nuisance and safety
problems, NOAA will consider implementing broad
zoning restrictions consistent with SAC recommen-
dations. Such zoning has been successfully imple-
mented in the Monterey Bay National Marine Sanctu-
ary.

Based on its review of the public comments and
consideration of the SAC recommendations, NOAA
has established a series of regulations that address
the operation of all vessels, including personal
watercraft.

In the DMP/EIS, NOAA did not single out PWCs
because other vessels used inappropriately also
could impact the resources and users of the Sanctu-

ary. Instead, NOAA proposed prohibiting the opera-
tion of all vessels at a speed greater than idle speed
only/ no-wake within a residential canal, within 100
yards of the red and white “divers down” flag (or the
blue and white “alpha” flag in Federal waters), or
within 200 yards of:

e residential shorelines,

® mangrove fringed islands,

® stationary vessels, or

® signs indicating emergent or shallow reefs.

NOAA received considerable public comment on this
draft regulation designed largely to address user
conflicts and impacts to Sanctuary resources. A large
number of commentors felt the 200 yard distance
was impractical, especially in the Lower Keys where
there are many islands with less than 400 yards
between them and this restriction would create a
burden. Boat operators would in some instances be
forced to motor long distances at idle speed. This
could potentially have adverse environmental
impacts, especially in areas where it would be too
shallow for conventional propeller driven boats to
motor without remaining on a plane. There are many
areas in the Lower Keys that will not be marked with
channel markers, yet boaters need to transit through
them. This restriction would have socioeconomic
impacts on users and little environmental benefit.
NOAA agrees and has made the following revisions
in the Final Plan. The final regulation will prohibit
operating a vessel at a speed greater than idle speed
only/no-wake, except in marked channels and other
less restrictive marked areas:

® in areas designated idle speed only/no wake
zones;

e within 100 yards of navigational aides indicat-
ing emergent or shallow reefs (international
diamond warning symbol);

e within 100 feet of the red and white “divers
down” flag (or the blue and white “alpha” flag in
Federal waters);

e within 100 yards of residential shorelines; or

e within 100 yards of stationary vessels.

In developing this final regulation, NOAA considered
the existing regulations in the USFWS Refuges in the
Lower Keys regarding the operation of vessels near
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sensitive mangrove islands and their regulation that
prohibits PWCs in some areas. The zoning (WMAS)
regulations address the operation of vessels and
PWCs in the Lower Keys Refuges. Therefore, the
regulations on operation of vessels within 100 yards
of residential shorelines and stationary vessels is
considered to address resource impacts and user
conflicts. Since mangrove fringed islands are no
longer included in the final regulations, the geo-
graphical orientation of the Lower Keys with narrow
passes between islands will not create a burden on
users who need to transit long distances to the Gulf.
Considering that 19 of the Wildlife Management
Areas fall within this Lower Keys Region, where
vessel access and operation are already managed,
NOAA feels that complementing the USFWS regula-
tions in the WMASs will have positive environmental
benefit and low socioeconomic losses.

Additional regulations on the operation of vessels will
include: (1) a prohibition on operating a vessel in
such a manner as to injure, take or cause distur-
bance to wading, roosting, or nesting birds, or marine
mammals; and (2) operating a vessel in a manner
which unreasonably or unnecessarily endangers life,
limb, marine resources, or property, including but not
limited to, weaving through congested vessel traffic,
jumping the wake of another vessel unreasonably or
unnecessarily close to such other vessel or when
visibility around such other vessel is obstructed, or
waiting until the last possible moment to avoid a
collision. These regulations will have positive envi-
ronmental benefits and the socioeconomic impacts
will be high if some action is not taken to manage
operation of vessels.

The final regulations on the operation of vessels will
have strong environmental benefits by preventing the
harassment and disturbance of wildlife in the Sanctu-
ary. This is particularly true along mangrove fringed
shorelines and in shallow nearshore habitats. Here
vessels operated too close to the mangroves cause
the flushing of nesting birds, leaving their eggs
exposed to extreme temperatures with resultant loss
of the clutch of eggs. This unnecessary impact will
be lessened by the regulations. NOAA feels this
approach to regulating the operation of all vessels
will have the least amount of socioeconomic conse-
guences on any one user group with the greatest
environmental benefits directed at protecting the
wildlife resources of the Florida Keys.

§ 929.6 (now § 922.164) Additional Activity Regula-
tions by Sanctuary area. (Revisions Made)

The regulations in the Final Management Plan for the
zones primarily changed in geographical extent and
number of specific zones, as opposed to the specific
regulations within the different zones. Those
changes are described in detail in the discussion of
the Final Zoning Action Plan later in this volume. The
environmental consequences and the socioeconomic
benefits of each of the zones are discussed in the
Zoning Action Plan description of this chapter. These
topics are also discussed more extensively in
Volume IIl, Appendix M.

In the Final Management Plan the following regu-
lated activities are those that were revised for the
Ecological Reserves and the Sanctuary Preservation
Areas as a result of public comment, including
comments from the SAC:

® Possessing, moving, harvesting, removing,
taking, damaging, disturbing, breaking, cutting,
spearing, or otherwise injuring any coral,
marine invertebrate, fish, bottom formation,
algae, seagrass or other living or dead organ-
ism, including shells, or attempting any of
these activities. However, fish, invertebrates,
and marine plants may be possessed aboard a
vessel in an Ecological Reserve or Sanctuary
Preservation Area, provided such resources
can be shown not to have been harvested
within, removed from, or taken within, the
Ecological Reserve or Sanctuary Preservation
Area, as applicable, by being stowed in a
cabin, locker, or similar storage area prior to
entering and during transit through such
reserves or areas.

® Except for catch and release fishing by trolling
in the Conch Reef, Alligator Reef, Sombrero
Reef, and Sand Key SPAs, fishing by any
means. However, gear capable of harvesting
fish may be aboard a vessel in an Ecological
Reserve or Sanctuary Preservation Area,
provided such gear is not available for immedi-
ate use when entering and during transit
through such Ecological Reserve or Sanctuary
Preservation Area, and no presumption of
fishing activity shall be drawn therefrom.

These revisions to the draft regulations are based on
considerable public comment and are intended to
lessen the socioeconomic impact on fishermen who
need to transit these zones with their catch and
fishing gear. Allowing this exception will not result in
any additional environmental consequences.
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In regards to allowing catch and release fishing by
trolling in some Sanctuary Preservation Areas (SPA)
and allowing baitfishing by net for ballyhoo in all
SPAs, NOAA has attempted to lessen the socioeco-
nomic impact of the proposed regulations with limited
environmental consequences. These actions were
supported by the SAC’s comments on the DMP/EIS
and address comments from the public, particularly
fishermen and related bait businesses.

The Preferred Alternative in the DMP/EIS did not
allow any catch and release fishing in the SPAs.
During the public review of the draft plan NOAA
received considerable public comment about this
issue. Many commented that NOAA should allow
catch and release fishing while other commentors
raised concern about the environmental impact from
the activity of catching and then releasing fish.
Although estimates vary about the percentage of
mortality of fish caught and released, NOAA has
considered the SAC’s recommendation to allow
catch and release fishing in “specified SPAs.” NOAA
further looked at aerial census data (1994, FDEP
and TNC work in progress) and considered the
public comment on the draft plan and selected four
SPAs to leave open to catch and release fishing by
trolling. This will give NOAA areas to compare and
contrast this activity between areas where catch and
release fishing is allowed and not allowed in order to
determine its short and long-range impact. Conch
Reef, Alligator Reef, Sombrero Key, and Sand Key
were selected partially on aerial census data and
information gathered from the public comments.
NOAA feels this allowed activity will have some
adverse environmental impacts, but determined the
socioeconomic benefits gained by the charterboat
operators will outweigh the environmental loss while
this activity is being assessed. Presently, the
charterboat operators rely on the shallow reefs to
provide fishing action when conditions are such that
the boats can'’t operate offshore, or when other
pelagic species of fish are not running. By allowing
this activity, this socioeconomic impact will be
lessened.

In the DMP/EIS NOAA prohibited baitfishing in SPAs,
through the overall prohibition against taking any-
thing in these areas. However, during the public
comment process NOAA gained considerable
knowledge about this activity and the importance of
the SPAs for providing live bait for offshore, pelagic
fishing. The recreational charter fishing industry
relies heavily on its access to live bait along the coral
reef tract when pelagic species of fish are migrating
through the Keys. There was considerable public
comment requesting NOAA allow the harvest of

ballyhoo by nets in the SPAs. During the review
process NOAA staff accompanied fishermen on the
water for a firsthand look at ballyhoo fishing activity.
Consequently, NOAA will allow ballyhoo fishing by
net in the SPAs. The activity will be permitted with a
no-cost, locally issued permit that fishermen can
obtain at one of the Sanctuary offices. Due to the
high migratory nature of baitfish across the SPAs,
NOAA feels this harvesting activity will have low
environmental impact on the resources and it will
have high socioeconomic benefits associated with it.

There was some public concern about the ability of
the Director or his designee to close SPAs to public
access for a period of time. This issue was raised by
the SAC and the general public as one that could
have serious socioeconomic impacts on their activi-
ties. In public comments, there was a general
request to establish some kind of time limit or
process to close areas to public access for emer-
gency reasons. NOAA has agreed and has revised
the regulation to read as follows:

The Director will provide public notice of the restric-
tion by publishing a notice in the Federal Register,
and by such other means as the Director may deem
appropriate. The Director may only restrict access to
an area for a period of 60 days, with one additional
60 day renewal. The Director may restrict access to
an area for a longer period pursuant to a notice and
opportunity for public comment rulemaking under the
Administrative Procedure Act. Such restriction will
be kept to the minimum amount of area necessary to
achieve the purposes thereof. In addition, the draft
Co-Trustee Agreement with Florida has been modi-
fied so that the State is consulted prior to such
designations, and the Governor has the authority to
re-open temporary closures in State waters.

§ 929.7 (Now § 922.165) Emergency Regulations.
(Revisions Made)

There was some public concern about the ability of
the Director or his designee to establish emergency
regulations which could affect access or activities.
This issue was raised by the SAC and the general
public as one that could have serious socioeconomic
impacts on their activities. In public comments, there
was a general request to establish some kind of time
limit or process to close areas to public access for
emergency reasons. NOAA has agreed and has
revised the regulation to read as follows:

Any such temporary [emergency] regulation may be
in effect for up to 60 days, with one 60-day exten-
sion. Additional or extended action will require notice
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and comment rulemaking under the Administrative
Procedure Act, notice in local newspapers, Notice to
Mariners, and press releases.

§ 929.8 (Now 8 922.45) Penalties. (This section is
substantively the same as that in the draft, but has
been incorporated into the sanctuary program
regulations of general applicability at 15 CFR Part
922, Subpart E)

There was some public comment, including comment
from the SAC, requesting that NOAA publish a
penalty schedule for the Sanctuary in the Final Plan.
The issue that prompted this request by the public
and the SAC was NOAA's authority to collect
$100,000 per day per infraction. There was a misun-
derstanding in some public comments that this would
be the amount NOAA would seek for each infraction.
NOAA has encouraged the public and SAC to review
the penalty schedule established for the Key Largo
and Looe Key NMS as a general reference for the
approximate level of penalties applied historically in
those Sanctuaries. NOAA's Office of General Coun-
sel will develop a penalty schedule for the Sanctuary
and it will be available to the public.

Penalties for regulations established under the
NMSA are created under civil law and therefore differ
from some those established under other Federal/
State jurisdictions within the Sanctuary. This will
have both positive environmental benefits and overall
positive socioeconomic benefits for the Sanctuary.
The resources of the Sanctuary will receive a greater
level of protection by providing civil authority to other
agencies through cross-deputization. Enforcement of
regulations is best facilitated by agencies cross
deputizing to enforce civil penalties.

Civil authority and coordinated enforcement under
the NMSA have positive socioeconomic impacts on
society in general in that there are cost savings to
the public when agencies can share authorities and
combine human and material resources. The Sanctu-
ary regulations provide supplemental civil penalty
options. In some cases, civil may be more appropri-
ate than criminal. In some cases, use of both civil
and criminal may be appropriate. The resources can
be better protected when there are more options for
individuals enforcing the regulations. This, in turn,
should lead to greater environmental and socioeco-
nomic benefits.

Civil authority lends itself more freely to an educa-
tional and interpretive approach to enforcement of
regulations in National Marine Sanctuaries. Simply
the message that something is a Sanctuary violation

is all that is needed to gain compliance of the vast
majority of Sanctuary users.

§ 929.10 (Now § 922.166) National Marine Sanctu-
ary Permits - Application Procedures And Issuance
Criteria. (Revisions Made)

Permits are required in National Marine Sanctuaries
for conducting activities that are prohibited by
sanctuary regulations. NOAA has worked with the
State of Florida to identify specific areas for permits
that would be certified and authorized for the conduct
of activities that would normally be prohibited within
the Sanctuary. In an effort to reduce the burden of
permitting, NOAA has also identified other agencies
with whom to coordinate permitting activities. For
example, regarding placement of artificial reefs,
NOAA reviews and consults with the USACE on
permitting of this activity within the Sanctuary. The
Sanctuary is particularly concerned with site selec-
tion. Its other concerns are largely addressed by
strict compliance with the NMFS/USACE Artificial
Reef Plan. Similarly, in regards to “live rock” aquacul-
ture sites, the Sanctuary reviews and consults with
the NMFS permitting process for these activities.
NOAA is establishing a permitting system that
maximizes use of existing systems and therefore is
not expected to have a significant incremental
socioeconomic impact on the public.

In addition to permits for research, education,
salvage and recovery operations, and management,
a Sanctuary general permit may now also be issued
for an activity that otherwise furthers Sanctuary
purposes, including facilitating multiples use of the
Sanctuary, to the extent compatible with the primary
objective of resource protection. To increase re-
source protection, factors in the draft permit regula-
tions that the Director considers in determining
whether to issue a permit are now findings the
Director must make in order to issue a Sanctuary
permit. Further, the required findings will ensure
applications for Sanctuary permits to conduct other-
wise prohibited activities will be evaluated equitably
because the Director must address all the factors
listed in the regulations in making the required
findings.

Sections 929.11 and 929.12, pertaining to Sanctuary
Historical Resources permits and Special-use
Permits, respectively, have been incorporated into

§ 922.166 so there is only one permit section ad-
dressing all types of Sanctuary permits. The
deaccession/transfer of public historical resources to
private permittees will be done through a Special-use
Permit.
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§ 929.11 National Marine Sanctuary Historical
Resources Permits - Survey/Inventory, Research/
Recovery, Deaccession/Transfer - Application
Procedures And Issuance Criteria. (Revisions Made)

The SCR permit system manages all activities which
may impact SCRs. The regulations prohibit the
removal or injury of Sanctuary historical resources.
There are three types of permits which may be
issued under this section, Survey/Inventory, Re-
search/Recovery, and a Special-use Permit for
Deaccession/Transfer.

In response to comments, this section was revised to
make the permit management system more prag-
matic from the perspective of the commercial salvors
without compromising the primary objectives of
protecting the submerged cultural resources.

After consultation with the State of Florida, NOAA
deleted the regulatory provisions requiring a perfor-
mance bond for all applicants. NOAA has also
modified the regulations to clarify that other security
instruments may be utilized in lieu of insurance
policies. Additionally, NOAA modified regulatory
language to clarify that the scope of coverage
required is for “potential claims for damages to
Sanctuary resources arising out of permitted activi-
ties” and to clarify that the amount of insurance or
security should be reasonably equivalent with an
estimated value of the Sanctuary resources in the
vicinity of the permitted area and activities. These
changes should make the requirement more flexible
and thereby minimize some of the adverse socioeco-
nomic consequences as compared to the draft plan.

This section has been incorporated into the Sanctu-
ary permit section; § 922.166.

§ 929.12 Special-use permits. (This section has been
incorporated into the Sanctuary permit section;
§ 922.166)

§ 929.13 Sanctuary Registry - Research Notice.
(Deleted)

This section 929.13 was removed from the final
regulations because the Sanctuary registry is volun-
tary and no regulation is necessary for its establish-
ment.

§ 929.14 (Now § 922.167) Certification Of Preexist-
ing Leases, Licenses, Permits, Approvals, Other
Authorizations, Or Rights To Conduct A Prohibited
Activity. (No Change)

§ 929.15 (Now § 922.168) Notification And Review
Of Applications For Leases, Licenses, Permits,
Approvals, Or Other Authorizations To Conduct A
Prohibited Activity. (No Change)

§ 929.16 (Now 8 922.50) Appeals Of Administrative
Action. (This section has been incorporated into the
sanctuary program regulations of general applicabil-
ity at 15 CFR Part 922, Subpart E)

Research and Monitoring Action Plan

The main goal of the Research and Monitoring
Action Plan is to provide the knowledge necessary
for making informed decisions about protecting the
Sanctuary resources. Research and monitoring is the
essential first step in taking stock of the wealth
represented in Sanctuary resources and planning for
their conservation and use. It will do this by estab-
lishing an ecological monitoring program focusing on
the no-take zones, disseminating scientific findings
through a periodic report, permitting and coordinating
research activities, investigating fisheries impacts,
and establishing a research program on carrying
capacity.

In response to public comments, minor changes
were made to the Research and Monitoring Action
Plan. Most public comments on the plan called for
monitoring the no-take zones to determine their
effectiveness. Research and monitoring of the zones
was emphasized in the plan to accommodate this
comment. The Sanctuary Advisory Council re-
quested that the carrying capacity strategy be added
to the plan which has been done. One State agency
commented on the Strategy F.3 (moratorium on
stocking) stating that it would curtail the State’s
ongoing queen conch stocking program. In response,
the strategy was changed to call for permitting of all
stocking programs.

The Research and Monitoring Action Plan in the
Final Preferred Alternative will provide better scien-
tific information in a more timely manner than was
called for in the Draft Preferred Alternative; therefore,
resource protection will be enhanced through more
well-informed resource managers. Resource protec-
tion should be further enhanced by the permitting of
research activities and the research on carrying
capacity. A great many people utilize the Sanctuary
resources for recreation as well as research; conse-
quently, permitting prohibited activities will both
accommodate multiple uses and minimize impacts to
resources. Permitting procedures will create a minor
burden in the way of paperwork for researchers and
educators. Research on carrying capacity will help
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reduce impacts to resources. In summary, the
Research and Monitoring Action Plan will facilitate
resource protection with minimal socioeconomic
impacts on users.

Submerged Cultural Resources Action Plan

NOAA is committed to protecting and preserving the
natural resources within its national marine sanctuar-
ies, and is equally committed to its stewardship and
trustee responsibilities for the historical resources in
these areas. Such resources are defined as those
“possessing historical, cultural, archaeological, or
paleontological significance, including sites, struc-
tures, districts, and objects significantly associated
with or representative of earlier people, cultures, and
human activities and events" (15 CFR 922.2 (c)). In
this action plan, the terms historical resources ,
cultural resources, and submerged cultural resources
(SCRs) are used interchangeably. Within the nation’s
national marine sanctuaries, these resources include
shipwrecks that are part of both U.S. and world
history, as well as the remains of submerged prehis-
toric cultures.

The Sanctuary’s submerged cultural resources
encompass a broad historical range. Because of the
Keys’ strategic location on early European shipping
routes, the area's shipwrecks reflect the history of
the entire period of discovery and colonization. This
richness of historical resources brings a correspond-
ing responsibility for protecting resources of national
and international interest. Accordingly, the resources
should be managed for public benefit and enjoyment,
while the historical-cultural heritage is preserved for
the future. Long-term protection requires a pre-
cautionary approach to historical resource manage-
ment, particularly when cultural information and/or
the artifacts may be destroyed or lost intentionally or
unintentionally through various direct and indirect
activities. The Federal Archaeological Program or
equivalent standards of conservation, cataloguing,
display, curation, and publication must be assured
before the excavation of historically significant
resources is permitted. Such projects are expensive
and labor-intensive, requiring specialists in the fields
of archaeology, conservation, and museum work and
historic shipwreck research and recovery. NOAA
and the State will explore all public and private
partnerships in fulfilling SCR management and will
consider private sector implementation, if it is deter-
mined to be in the public’s interest.

Sanctuary Goals . The Sanctuary has a trustee
responsibility for protecting the cultural resources
within its boundaries for current users and future

generations. Because cultural resources are nonre-
newable, decisions affecting these resources must
be made with a precautionary approach, and only
after careful and deliberate analyses of the potential
consequences on long-term preservation.

The goals of the Florida Keys National Marine
Sanctuary’s Submerged Cultural Resources Program
are to:

« gather sufficient information about the nature
and extent of the area’s cultural resources to
allow managers to make informed decisions
about resource protection and management;

« interpret the history and culture of the Keys for
the public;

« allow/permit private-sector participation
research, documentation, recovery, and
curation of cultural resources; and

« to develop a community-based stewardship for
cultural resources in the Sanctuary.

NOAA and the State of Florida carefully balanced the
environmental and socioeconomic consequences of
the management alternatives , including a no action
alternative in developing a final SCR plan which is
the final preferred alternative. This plan is also
consistent with the resource protection and multiple
use mandates in the National Marine Sanctuaries Act
and the Abandoned Shipwreck Act (ASA). To protect
SCRs, the regulations prohibit the removal or injury
of Sanctuary historical resources. The environmental
consequences should be positive for both SCRs and
natural resources. There will be adverse socioeco-
nomic impacts to commercial treasure salvage
operators from this regulation. However, a SCR
permit system has been established to minimize
these impacts in a manner which is compatible with
the primary objective of resource protection.

The SCR permit system manages all activities which
may impact SCRs. The Programmatic SCR Agree-
ment further details the management of SCRs to
address the concerns of the National Historic Preser-
vation Act, section 106. While “treasure hunting” in
its traditional sense is not permitted in the Sanctuary,
the SCR plan does provide for limited public and
private sector recovery of certain objects consistent
with the protection of natural and historical resource
values and particularly the environmental integrity of
the shipwrecks and sites. The plan’s policy prefer-
ence is it to preserve highly significant SCRs on site
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within the Sanctuary and strictly regulate the recov-
ery of SCRs to ensure that recovery is only permitted
when determined to be in the public’s interest and is
done in an environmentally and archaeologically
sound manner. To ensure positive environmental
consequences, there will be no recovery permits
issued in areas where there is coral, seagrass or
other significant natural resources. However, to
minimize the adverse socioeconomic impacts on
commercial treasure salvors, private recovery of
SCRs of low to moderate significance may be
permitted in other areas of the Sanctuary which are
relatively devoid of natural resources. Any SCR may
be recovered if they are threatened or may otherwise
be lost should they remain in the Sanctuary. In order
to ensure positive environmental consequences,
such recovery efforts will be strictly regulated and will
require that any highly significant resources be
preserved in a museum with public access consistent
with the standards of the Federal Archaeological
Program. In order to minimize the socioeconomic
impacts to commercial treasure salvors, objects of
low to moderate historic or archaeological signifi-
cance may be deaccessioned or transferred for sale
or other disposition.

The final plan ensures that there will be SCRs in the
Sanctuary for research, education and recreational
use. This should have positive environmental and
socioeconomic consequences. See the environmen-
tal and socioeconomic impact analyses in Volume I
and the OIRA analysis in Appendix M of Volume Il

To ensure positive environmental consequences,
there is no commercial salvage permitted in the
zoned areas and other areas of significant natural
resources. To minimize adverse socioeconomic
consequences, commercial salvage is permitted but
to ensure positive environmental consequences, it is
only permitted in areas relatively devoid of significant
natural resources.

The permits for private recovery and deaccession/
transfer only apply to abandoned vessels. As a
trustee for such resources, NOAA will continue to
respect the interests of the owners of the vessels
and the sovereigns that represent those interests
consistent with domestic and international law.
Sunken warships and other public vessels entitled to
sovereign immunity, regardless of location, remain
the property of the nation to which they belonged at
the time of sinking, unless that nation has taken
formal action to abandon them or to transfer title to
another party. It is a long-standing Navy policy that it
does not abandon its public vessels. Therefore, no
permits will be issued for the private recovery of

Navy vessels without the express written permission
of the Navy. In considering permits for the private
recovery of other vessels entitled to sovereign
immunity, NOAA may require the express permission
of the appropriate sovereign representatives, or
otherwise consider their interests in the vessel and
its recovery.

In order to avoid adverse environmental conse-
quences, commercial treasure salvage is strictly
regulated to prevent harm to natural resources from
various commercial treasure salvage methodologies,
including “mail-boxing” (propeller dredging device).

Pursuant to consultation with the State of Florida,
NOAA agreed to delete the regulatory provisions
requiring a performance bond for all applicants.
While the removal of this regulatory requirement
should reduce the costs for meeting the permit
criteria for most applicants, such performance bond
may still be reasonable and appropriate in certain
cases where applicants have not finished projects or
have difficulty demonstrating their financial ability to
complete the proposed project. In such cases, there
will be socioeconomic costs involved in getting the
bond.

The general liability insurance is a statutory require-
ment under Section 310 of the NMSA. However,
commentors indicated that insurance companies
were not providing policies for such coverage. NOAA
has modified the regulatory provision in the final
regulations to clarify that other security instruments
may be utilized in lieu of an insurance policy so the
requirement is more flexible. In addition, NOAA
modified regulatory language to clarify that the scope
of coverage required is for “potential claims for
destruction, loss, or injury to Sanctuary resources
arising out of permitted activities” and to clarify that
the amount of insurance or security should be
reasonably equivalent with an estimated value of the
Sanctuary resources in the vicinity of the permitted
area and activities. These changes should make the
requirement more flexible and thereby minimize
some of the adverse socioeconomic consequences
as compared to the draft plan.

With regard to the requirement that SCRs be publicly
displayed, NOAA did not intend to require that all
SCRs be publicly displayed for all time. Instead, it
was expected that this would be addressed in the
curation agreements and that standard museum
practices would be followed, consistent with the
Federal Archaeological Program (FAP). The regula-
tions have therefore been modified to indicate that
permittees must provide public access and “periodic”
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public display. The regulations also provide for a
permit to deaccession certain SCRs. These changes
make the plan more flexible, pragmatic, and thereby
reduce some of the socioeconomic impacts as
compared to the draft plan.

With regard to the requirement that a professional
archaeologist be in charge of the archaeological
research and recovery, that requirement has not
been changed or modified. Recovery of historical
and cultural resources inherently involves the
destruction of contextual and other important ar-
chaeological information. The only way that such
information is preserved through scientific recording
of the recovery efforts consistent with standard
archaeological principles. It is therefore imperative
for environmental and socioeconomic reasons that a
professional archaeologist supervise the recovery
operations to ensure preservation standards are met.
That is not to say that, as supervisor, the archaeolo-
gist needs to be on site at all times in every permit.
However, the archaeologist needs to oversee the
operations. The public’s interest in the preservation
of this archaeological information justifies the addi-
tional socioeconomic costs to the permittee. In
addition, the administrative record indicates that
many commercial salvors already employ an archae-
ologist, so the impact may be minimal.

With regard to the requirement of a professional
nautical conservator, the plan has been modified to
delete “professional” and insert “authorized” as
suggested in comments in order to provide more
flexibility in the permit system and allow for the
consideration of field experience. As the professional
archaeologist is responsible for supervising the
operations, there appears to be no adverse environ-
mental impacts to make this change which will make
it more flexible and thereby minimize the socioeco-
nomic consequences as compared to the draft plan.

With regard to the impacts from a special use permit,
Section 310 of the National Marine Sanctuaries Act
provides the authority for issuing Special Use
Permits. The two criteria for Special Use Permits are
set forth in Section 310 of the NMSA. Section 310
also provides for the assessment of associated fees
which are to cover the administrative costs as well as
a fair market value return to the public for use of
public resources. Thus, while there will be adverse
socioeconomic impacts to permittees, it is strictly
minimized to conform to those described in the
statutory provisions in NMSA Section 310.

With regard to the assessment of costs and waiver of
fees, in implementing Special Use Permit authority,

NOAA has the discretionary authority to consider
waiver of costs and/or fees on a case by case basis
when permitted activities result in a public benefit,
whose value can be determined. For example, in the
SCR context, the preferred policy is that the SCR be
preserved on site. Waiver of fees for the removal of
SCRs which are not under threat is unlikely. How-
ever, if it is determined that the SCR is being threat-
ened by remaining in the Sanctuary, the research
and recovery would appear to be in the public
interest and reduction and/or waiver may therefore
be considered in the cost and/or fee determination.
The extent that private use is furthering resource
protection, research, education and similar FKNMS
management strategies is given due consideration in
determining the amount of costs and fees. Thus, the
plan contemplates the further consideration of
environmental and socioeconomic considerations in
the permit process.

Under the no action alternative, the recovery of
SCRs would require an Antiquities Act permit from
either DOI or NOAA, in addition to requirements
under the State contract system in State waters and
Admiralty Law in Federal waters. Extending the
Florida contract system and the division ratio (80%
salvor- 20% State) uniformly throughout the sanctu-
ary was considered as an alternative, but was not
preferred because it is inconsistent with the Federal
Archaeological Program and with the Abandoned
Shipwreck Act Guidelines. Prohibiting commercial
salvage throughout the Sanctuary was also consid-
ered and rejected for environmental and socioeco-
nomic reasons indicated above, The SCR Plan is the
result of a careful balancing of resource protection
and reasonable accommodation for commercial
salvage in certain areas for certain SCRs. In devel-
oping the draft plan, NOAA considered the threats to
natural and historical-cultural resources and sought
to develop strict regulations to ensure recovery was
environmentally and archaeologically sound, while at
the same time, propose a permit system that was
sensitive to the socioeconomic considerations of the
commercial salvors and others. Similarly, in re-
sponse to comments, additional changes were made
in the final regulations and plan in an effort to make
the permit management system more pragmatic from
the perspective of the commercial salvors without
compromising the primary objectives of protecting
significant natural and historic Sanctuary resources.
The permit conditions may be more rigorous than the
requirements of the Admiralty court or the State
contract system, and thus may involve additional
costs, those permittees continue to work their sites.
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One of the alternatives suggested in comments was
that all SCRs be removed from the Sanctuary. The
final policy preference under the FKNMS Plan,
consistent with the preservation policy in the Federal
Archaeological Program, and the resource protection
mandate in the NMSA is that SCRs be preserved on
site in the Sanctuary, unless the SCRs are under
threat and removal is required to preserve them. As
indicated above, there has been some accommoda-
tion for commercial salvage in certain areas of the
Sanctuary and for certain SCRs to facilitate multiple
use of SCRs in this Sanctuary . Besides being
inconsistent with resource protection, the suggestion
that all or most of the SCRs be removed from the
Sanctuary is not consistent with the multiple use
mandates of the National Marine Sanctuaries Act
and the Abandoned Shipwreck Act and has therefore
not been incorporated. The Abandoned Shipwreck
Act and the NMSA are both concerned about public
access to SCR for boaters, divers and others within
the Sanctuary. The suggested change in policy
appears to primarily benefit one special interest
group, the commercial salvors. Access to Sanctuary
resources for members of the public unable to enter
the Sanctuary itself is accomplished through a
variety of education and research products and
mediums, including print, film, and computer informa-
tional products. The public access goal does not
require physical access to the SCRs, nor does it
require their removal for land based exhibits. How-
ever, as previously indicated, in this Sanctuary, the
SCR plan provides for commercial salvage which will
in turn result in the public display of certain recov-
ered SCRs in museums and similar institutions of
public access.

Another management alternative suggested in the
comments was that the Florida Department of State/
Bureau of Archaeological Resources have the lead
responsibility in the management of SCRs and that
NOAA's role be limited to a financial assistance role.
It was also suggested that the SCR inventory be
accomplished through the use of the private sector,
when funding is available, in order to lessen the
burden on taxpayers.

No change was made to the plan regarding NOAA's
lead responsibility for the management of SCRs
including inventory The National Historic Preserva-
tion Act Section 110 requires Federal agencies to
inventory historic resources such as SCRs under the
Federal agencies management responsibility.
However, as indicated in the plan, NOAA will work
with the State and any other public and private
entities interested in activities which fulfill this re-
sponsibility. Accordingly, the SCR plan has been

revised to indicate that NOAA will also consider all
public and private opportunities for accomplishing the
inventory in a reasonable and cost-effective manner,
including private sector funding through permits and
otherwise.

Commentors suggested that the regulations ex-
pressly state that no Sanctuary permit is required for
non-intrusive non-exclusive remote sensing activi-
ties, but also suggested that the survey/inventory
permits expressly grant exclusive rights to explore
the permitted areas. It was also suggested that these
permits provide for limited manual alteration of the
seabed, including hand fanning, provided there is no
negative impact to coral, seagrass, sponges and
other natural resources. The final plan clarifies that
non-intrusive remote sensing is not prohibited.
Therefore, the regulations expressly state that such
activity does not require a permit. The regulations will
indicate that permits may provide for limited manual
alteration of the seabed, including handfanning,
provided there is no adverse effect on Sanctuary
resources. Such activity will continue to be consid-
ered on a case-by-case basis as part of the public
interest balancing on whether to issue a permit and
for determining the appropriate conditions to protect
resources and manage multiple uses.

Commentors suggested exclusive rights for a survey-
inventory permit but also suggested that remote
sensing not require a permit. NOAA cannot prevent
non-intrusive remote sensing in an area unless its
prohibited in the regulations and the regulations do
not prohibit remote sensing. However, NOAA and the
State are cognizant of the underlying economic
concerns of applicants and permittees in investing
and expending financial resources exploring. There-
fore, in an effort to reconcile these comments, the
regulations have been modified to indicate that
NOAA will not grant survey and inventory permits or
research and recovery permits for areas covered by
existing permits, unless authorized by such permit-
tee. There is no entitlement to these and other
permits, rather it involves the discretionary authority
of NOAA and the State in granting a privilege which
is determined to be in the public’s interest.

Volunteer Action Plan

The Volunteer Program is designed to support the
Sanctuary Program'’s efforts to improve public
education and awareness regarding the proper
treatment of the area’s natural and cultural re-
sources. Volunteers will provide a mechanism for
increasing the community’s involvement in Sanctuary
activities, and represent a valuable resource that can
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be used to accomplish a variety of Sanctuary-related
tasks. Also, because of limits on financial resources,
volunteer assistance will be critical to the ultimate
success of the Keys’ management program, and a
main goal will be to use the available volunteer
resources as completely as possible. The overall
goal of the Volunteer Program is to provide a “hands-
on” opportunity for public involvement in supporting
the protection and preservation of Sanctuary re-
sources.

While all comments on the Volunteer Action Plan
were positive some specific comments were made
requesting modifications to the plan. The goals of the
Volunteer Plan were updated to include the future
development of a strategy to target volunteer recruit-
ment and strategy B.8: User Fees was deleted in
response to these comments.

Clearly, the Volunteer Plan has enormous positive
social impact. Volunteerism benefits the environment
as well as the people who give of their time and
effort. The general public, too, benefits from a
cleaner, healthier environment fostered through the
educational efforts of volunteers. The cost of this
volunteer program is nominal in light of the benefit it
provides to all.

Water Quality Action Plan

This action plan provides the strategies critical for
improving water quality throughout the Florida Keys.
It addresses critical issues including pollution from
stormwater runoff, improper wastewater treatment,
marinas and live-aboards, landfill sites, hazardous
material spills, pesticides and herbicides, and
external influences. Corrective actions, monitoring,
research, and public education and outreach strate-
gies will reduce the threat of pollutants and improve
water quality.

The degradation of water quality over the past two
decades has been a major concern for the residents
of the Keys and was the primary issue raised at the
scoping meetings for the Sanctuary. In passing the
Act designating the Sanctuary, Congress recognized
the critical role of water quality in maintaining Sanc-
tuary resources. Congress directed the Environmen-
tal Protection Agency (EPA), in conjunction with the
Governor of the State of Florida and in consultation
with the Secretary of Commerce, to develop a
comprehensive Water Quality Protection Program
(WQPP) for the Sanctuary. This action plan is an
abridged version of the information in the WQPP
document. It is also the first water quality plan ever
developed for a national marine sanctuary.

The WQPP consists of four interrelated components:
corrective actions, monitoring, research/special
studies, and public education and outreach. Correc-
tive actions would reduce water pollution directly by
using engineering methods or by prohibiting or
restricting certain activities, tightening existing
regulations, and/or increasing enforcement. Other
corrective actions would make the regulatory system
work more efficiently. The water quality monitoring
program would provide information about the status
and trends of water quality and biological resources
in the Sanctuary and the effectiveness of corrective
actions. Research and special studies would identify
and document cause/effect linkages between
pollutants, water quality problems, and ecological
impacts. Research would also increase understand-
ing of Sanctuary ecosystems and improve predictive
capabilities. Public education and outreach strategies
would increase public awareness of the Sanctuary,
the WQPP, and pollution sources and impacts on
Sanctuary resources.

Public comment precipitated changes to both the
WQPP document and the Water Quality Action Plan.
For the most part, commentors agreed that degrada-
tion of water quality is the greatest threat to both the
natural resources and the economy of the Keys.
They also agreed that funding for this program is
vital. Some were more concerned about the influ-
ences of water quality from sources beyond Sanctu-
ary boundaries. However, the plan addresses
outside influences to water quality, and the Water
Quality Protection Program Steering Committee
explores this issue regularly. A few commentors
stated that there was no water quality problem in the
Keys. However, many scientists and users disagree
with this statement based on observations as well as
documented scientific evidence.

Improved water quality in the Keys will have environ-
mental and socioeconomic benefits. Sanctuary
resources such as coral reefs and seagrass beds
sustain enormously valuable commercial and recre-
ational fisheries and attract anglers, divers, and
tourists from all over the world. The economy of the
Florida Keys is tied directly to these resources which
depend on the maintenance of outstanding water
quality, including high water clarity, low nutrient
levels, and low concentrations of contaminants. If
water quality is allowed to deteriorate further, thriving
industries such as fishing and tourism, as well as
support businesses, will suffer the consequences.
The WQPP would improve and maintain water
quality, helping to ensure that Sanctuary resources
and the economy dependent on them continue to
thrive.
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Zoning Action Plan

Zoning is the setting aside of areas for specific
activities to balance commercial and recreational
interests with the need for a sustainable ecosystem.
Marine zoning has been successfully implemented at
Australia’s Great Barrier Reef, New Zealand, Kenya,
the Philippines, the Cayman Islands, Bermuda,
Exuma National Park in the Bahamas, and other
countries. The concept has had limited application in
the U.S. where it has been used at Looe Key Na-
tional Marine Sanctuary (1981) to protect the shallow
coral reef habitat from certain activities such as
anchoring and setting of lobster traps and in the
Monterey Bay National Marine Sanctuary (1992) to
manage PWC activities. It has also been used in the
Channel Islands National Marine Sanctuary/National
Park where Harvest Refugia have been established
to protect marine inhabitants from harvest. Only in
the past few years have the Fisheries Management
Councils used zoning to protect and manage fisher-
ies, such as the closed Oculina Banks off the east
coast of Florida.

The consideration of marine zoning as an integral
Sanctuary management tool is mandated under
section 7(a)(2) of the FKNMSPA. The process used
to develop the draft zoning plan is described in
Volume II. There were five zone types proposed in
the draft plan that was reviewed by the public. Those
zone types were: Wildlife Management Areas;
Replenishment Reserves (renamed to Ecological
Reserves); Sanctuary Preservation Areas; Existing
Management Areas; and Special-use Areas. All of
these zone types remain in the Final Management
Plan to be implemented in the Sanctuary.

Figure 1 shows the existing management zones in
the Sanctuary region. Figure 2 shows the zones
proposed in the plan. Table 2 shows the sizes of
some of these proposed zones.

The goals of the zoning action plan are:

® Protect and preserve sensitive areas of the
ecosystem by regulating certain activities that
occur within the zoned areas, and by facilitat-
ing activities that are compatible with resource
protection;

Table 2. Sizes of FKNMS Sanctuary Preservation Areas, Ecological Reserves, and Special-use Areas

Zone kmZ2
Florida Keys NMS 9,515.5
Sanctuary Preservation Areas 16.5
Carysfort/South Carysfort Reef 5.1
The Elbow 0.9
Dry Rocks 0.2
Grecian Rocks 1.1
French Reef 0.4
Molasses Reef 0.9
Conch Reef 0.2
Davis Reef 0.6
Hen and Chickens 0.6
Cheeca Rocks 0.2
Alligator Reef 0.6
Coffins Patch 15
Sombrero Key 0.7
Looe Key 11
Newfound Harbor Key 0.4
Eastern Dry Rocks 0.3
Rock Key 0.3
Sand Key 15
Ecological Reserves 30.8
Western Sambos 30.8
Special-use Areas 1.9
Conch Reef (Research Only) 0.7
Tennessee Reef (Research Only) 0.5
Looe Key (Research Only) 0.3
Eastern Sambos (Research Only) 0.3

nm2

ha
2,774.3 9,51547.1
4.7 1,650.6
15 514.5
0.3 90.2
0.0 15.5
0.3 107.4
0.1 36.8
0.3 88.6
0.1 23.3
0.2 57.7
0.2 60.2
0.0 15.5
0.2 59.8
04 147.0
0.2 73.4
0.3 114.6
0.1 42.6
0.1 27.4
0.1 251
04 151.0
9.0 3,084.1
9.0 3084.1
0.5 186.0
0.2 71.7
0.2 53.1
0.1 335
0.1 27.7
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® Ensure that areas of high ecological impor-
tance evolve naturally, with minimal human
influence; and

® Protect areas representing a wide variety of
habitats, and areas that are important for
maintaining natural resources and ecosystem
functions.

Each zone or area is designed to reduce damage to
the environment, while allowing recreational activities
to occur, as long as they are compatible with re-
source protection.

The Objectives necessary to achieve these goals
are:

® reduce stresses from human activities by
establishing areas that restrict access to
especially sensitive wildlife populations and
habitats;

® protect biological diversity and the quality of
resources by protecting large, contiguous
diverse habitats that are intended to provide
natural spawning, nursery, and permanent
residence areas for the replenishment and
genetic protection of marine life and to protect
and preserve all habitats and species;

® minimize conflicting uses;

® protect Sanctuary resources and separate
conflicting uses by establishing a number of
non-consumptive zones in areas that are
experiencing conflict between consumptive
and non-consumptive uses and in areas that
are experiencing significant population or
habitat declines;

® ecliminate injury to critical/sensitive habitats;

® prevent heavy concentrations of uses that
degrade Sanctuary resources;

® provide undisturbed monitoring sites for
research activities by setting areas aside for
scientific research, monitoring, and restoration;

® provide control sites to help determine the
effects of human activities on resources; and

e disperse concentrated harvests of marine
organisms.

Discussion of Zones

The following is a discussion of the expected envi-
ronmental and socioeconomic consequences of the
zone types established for the Sanctuary in this Final
Management Plan. A longer discussion of the
environmental consequences is contained in Volume
[I, which remains relevant to the final preferred
alternative, and an expanded discussion of the
socioeconomic consequences is contained in
Appendix M, Volume lIl. The zone types are:

Wildlife Management Areas. These zones include
areas that are of critical importance to wildlife,
especially birds and threatened or endangered
species. There are 27 such zones established in the
Final Plan. Most of these areas include the waters
adjacent to small islands located along the chain of
approximately 1500 islands in the Florida Keys. The
majority of these areas (20) fall under the jurisdiction
of the U.S. Fish and Wildlife Service (USFWS) and
Sanctuary regulations have been established to
complement the USFWS criminal sanctions with
Sanctuary civil penalties. Public access restrictions in
these areas include idle speed only/no wake, no
access buffer, no motor, and closed.

NOAA has mostly retained the Preferred Alternative
in the Draft Plan for the Wildlife Management Areas,
with only a few minor changes. As a result, consis-
tent with existing USFWS regulations, access to
Jewfish Creek and Steamboat Creek in the Crocodile
Lake Wildlife Management Area is not restricted. See
Volume Il Preferred Alternative and Impact analysis.
Public comments indicated fishermen and others
regularly transit this area. This revision should result
in minimal loss of environmental benefits, while not
restricting boat traffic through the area, thus avoiding
socioeconomic impact on the public’s use of these
creeks.

Additionally, the Final Plan includes one additional
area over what was proposed in the Preferred
Alternative of the Draft Management Plan (DMP/EIS,
Vol. I). An idle speed only/no wake zone has been
established in the area of Lake Surprise east of the
US 1 highway that crosses Lake Surprise. This zone
was established to protect the endangered American
Crocodiles and West Indian Manatees that inhabit
the area. This restriction will result in a greater level
of environmental protection for these endangered
species at a low socioeconomic cost. The eastern
portion of Lake Surprise currently has low levels of
use. A restriction on boat speeds will not halt the
public’s current fishing use of the area, but may
extend time of transit.
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In comparison to the other Draft Alternatives for this
zone type, the Final Alternative has considerably
higher environmental benefits over Alternative IV in
the DMP/EIS (Volume I, page 136), which only
included the 19 areas that are currently managed by
the USFWS, and fewer environmental benefits than
the 37 areas proposed in Alternative Il of the DMP/
EIS (Volume Il, page 138). Since the Sanctuary
Advisory Council recommendations were largely
adopted in the Draft Preferred Alternative, it is
understandable that the proposed WMAs in the draft
plan did not receive much public comment during the
public review process.

NOAA has taken action to establish these areas
because of its mandates under the NMSA and the
FKNMSPA and the level of public concern raised on
issues involving threats to wildlife in the Florida Keys
during its scoping process in 1991. NOAA and the
USFWS worked very closely during the development
of the management plan to complement each other's
interest in protecting the wildlife resources of the
Florida Keys, both inside the National Wildlife
Refuges, as well as outside.

Ecological Reserves (formerly Replenishment
Reserves) . In the Draft Preferred Alternative this
zone type was called Replenishment Reserves, and
NOAA has changed the name to reflect public
concerns over the purpose of these areas. The main
purpose of Ecological Reserves is to maintain a
natural assemblage of living resources in the Sanctu-
ary by setting aside areas to assure minimal human
disturbance. Nowhere in the Florida Keys has a
complete component of the coral reef ecosystem
been set aside from human disturbance. Ecological
Reserves will give resource managers and the public
an opportunity to have a cross-section of the coral
reef community, including the nearshore mangrove
fringe, hardbottoms, patch reefs, seagrass beds,
mid-channel reef, and the offshore coral reef tract
where they can experience the marine inhabitants in
an almost natural state. These zones will serve to
protect and enhance the spawning, nursery or
permanent resident areas of fish and other marine
life. Hundreds of marine species are not protected by
any form of management and the Ecological Re-
serves will provide protection and allow areas to
return to their natural state. These areas will addi-
tionally protect the food and home of commercially
and recreationally important species of marine life.
This zone type, when properly implemented, will
result in long term environmental benefit to Sanctu-
ary resources. There will be some short-term eco-
nomic costs to fishermen and divers that harvest
marine life and who are displaced. However, the

Ecological Reserves constitute a small percentage of
the overall marine community of the Sanctuary
(under 3%) and NOAA has redrawn the zoning
boundaries to minimize such costs (i.e. deleted Key
Largo ER and delayed Dry Tortugas ER). As one
benefit of maintaining the biodiversity of these areas,
it is expected that the long-term benefits to fishermen
from the increased productivity in the reserves will be
positive. There will be spillover of larvae and adult
fish to surrounding areas and an “edge effect” which
has occurred in other marine reserves will provide
excellent fishing along the boundaries of the reserve.
The benefits to non-consumptive users of the
Ecological Reserves also will be strongly positive as
they will have areas in which they can view, photo-
graph, and enjoy restored coral reef communities
and habitats, swarming with large fish and minimal
human damage to the coral and other coral reef
resources. See Appendix M, Volume Il for an
expanded discussion of the socioeconomic benefits
and costs of these areas.

All activities that do not result in removal of marine
life or damage to the resources will be allowed in
these areas. Spearfishing, shell collecting, tropical
fish collecting, and other activities that result in the
harvest of marine life by divers and snorkelers, and
fishing activities will be prohibited in this zone type.
In addition, direct physical impact to corals in these
areas will be restricted.

This zone type has received the most revisions from
the Draft Preferred Alternative to the Final Manage-
ment Plan as compared to other zone types. Three
Ecological Reserves were proposed in the draft plan.
NOAA has eliminated one of these proposed re-
serves, maintained the proposed boundaries of
another, and delayed action on the third for two
years after the final plan is implemented in order to
minimize the socioeconomic impact on fishermen. In
the Final Management Plan NOAA has developed a
final preferred alternative for Ecological Reserves
that ranges between the No Action Alternative V and
the Least Restrictive Alternative 1V contained in the
DMP/EIS (Volume I, page 136) by reducing the
number of Ecological Reserves in the Final Manage-
ment Plan. The proposed Ecological Reserves
contained in Alternative IV of the DMP/EIS were the
same number, but geographically smaller than those
contained in the Draft Preferred Alternative Ill. The
more restrictive Alternative Il in the DMP/EIS con-
tained eight Ecological Reserves that provided
greater biogeographic coverage than the other draft
alternatives.
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In weighing the additional environmental benefits
against the economic and social impacts on commer-
cial and recreational users of the Key Largo Ecologi-
cal Reserve, NOAA has eliminated that Reserve
from the final plan and regulations. The resource
protection provided by the existing protected areas,
John Pennekamp Coral Reef State Park and the Key
Largo National Marine Sanctuary contributed to this
decision. Many prohibitions already exist in these
areas, on activities such as spearfishing, tropical fish
collecting, shell collecting, wire fish trapping, trawl-
ing, and the removal of any marine life by divers
except for spiny lobster. Establishing an Ecological
Reserve in these areas would have resulted in few
additional environmental benefits. The full environ-
mental benefit of the protection provided by Ecologi-
cal Reserves will best be monitored and observed in
areas where these harvesting activities are currently
conducted. NOAA has taken this into consideration
when considering the revisions from the Draft
Preferred Alternative to the Final Plan.

NOAA has maintained the boundary that was
proposed in the Draft Preferred Alternative for the
Western Sambos Ecological Reserve. High environ-
mental benefits will be gained by protecting this
important portion of the coral reef environment.
Although there will be positive environmental and
socioeconomic benefits to groups such as divers,
snorkelers, and glass-bottom boat operators, there
will be some socioeconomic costs to fishermen due
to displacement from the area. This Ecological
Reserve is located adjacent to public property (Boca
Chica Naval Airstation) and contains all the habitats
that are typically found in an onshore/offshore cross-
section of the Keys coral reef environment.
Nearshore hardbottom habitats, beautiful inshore
patch reefs, seagrass beds, some of the most
diverse mid-channel reef, offshore patch reefs, and
one of the Keys’ best remaining spur and groove
bank reefs help comprise this special area. Some of
the best remaining coral formations and some of the
best remaining water quality occur there. These
qualities will help contribute to the success of this
area as an Ecological Reserve and will aid NOAA in
its mandate to “protect and preserve living and other
resources of the Florida Keys marine environment
(FKNMSPA, 1990).”

In the DMP/EIS, NOAA proposed boundaries for the
Dry Tortugas Ecological Reserve. The north-south
configuration of the proposed reserve, which was
oriented primarily east of the Dry Tortugas National
Park, received considerable public comment, particu-
larly from fishermen. Many commentors suggested
there would be little environmental benefits as

compared to the significant adverse socioeconomic
impacts which would result from implementation of
the no-take regulations within the proposed boundary
of the reserve. Shrimpers, lobster fishermen,
spearfishermen, and hook and line fishermen
testified that a substantial part of their fishing takes
place within the proposed reserve. Recommenda-
tions ranged from eliminating the reserve entirely to
reconfiguring the boundary of the reserve to mini-
mize such impacts. A large number of citizens,
scientists, and environmental groups commented
that the Dry Tortugas would be a good location for an
Ecological Reserve and wanted an area at least the
size of that proposed in the draft Preferred Alterna-
tive designated. Some were as specific as to recom-
mend a boundary to the west of the Dry Tortugas
National Park, incorporating at least some of the
National Park. The best coral reef habitats and
communities lie to the western half of the Dry
Tortugas Bank. By establishing an Ecological
Reserve to the west, NOAA would be able to maxi-
mize the protection of important coral reef habitat.
The National Park boundary does not include some
of the ecologically important intermediate to deep
reef habitats in the vicinity. An Ecological Reserve in
this area is anticipated to have very positive environ-
mental consequences. Water circulation in the Dry
Tortugas, due to extensive counterclockwise gyres
(Volume II, Affected Environment), will help entrain
planktonic larvae for long periods of time, providing
new marine life stock along the reef tract as the
larvae settle to the bottom.

NOAA did not finalize the implementation of the Dry
Tortugas ER in the regulations. Instead, NOAA will
postpone final implementation of the boundary and
regulations of the Dry Tortugas ER until it undertakes
a process, in coordination with the National Park
Service, to identify an appropriate final boundary for
the Reserve, which will include portions of the Dry
Tortugas National Park. To identify the final bound-
ary, NOAA and the National Park Service will use the
information gathered as part of the public review of
the draft management plan, and hold workshops with
users, agency representatives, environmental
organizations and the public. Prior to making a final
decision, the proposed final boundary of the Dry
Tortugas Ecological Reserve will be published for
public comment. In summary, while a number of
comments supported Alternative Il in the draft, the
final is between V and IV in order to avoid or mini-
mize socioeconomic impacts on fishermen.

Sanctuary Preservation Areas . These areas will
protect shallow, heavily used coral reef communities
where conflicts often occur between user groups.

32



The Preferred Alternative/Management Plan

The majority of these shallow reef habitats are
scattered along the outer reef tract and are the coral
reefs most frequently visited by snorkelers and
divers. These areas, critical for sustaining important
marine species and habitats, are the component of
the coral reef ecosystem most vulnerable to direct
human impact (e.g. anchor damage, boating impact,
diver and snorkeler impacts, concentrated harvest by
divers, and damage done by inexperienced fisher-
men) and indirect from water pollution impacts. All
activities that do not result in removal of marine life
or damage to the resources will be allowed in these
areas. Activities that will be prohibited in the Sanctu-
ary Preservation Areas (SPA’s) include spearfishing,
shell collecting, tropical fish collecting, fishing and
other activities that result in the harvest of marine life
by divers, snorkelers, and fishermen. In addition,
direct physical impact to corals in these areas will be
restricted.

In this Final Management Plan NOAA is implement-
ing all of the SPAs that were proposed in the Draft
Preferred Alternative (19) with the exception of the
one for Western Sambos Reef. Since that reef is
designated an Ecological Reserve, which has the
same restrictions as the SPAs, NOAA eliminated this
duplicate protection. A total of 18 SPAs are con-
tained in the Final Plan. This will provide the same
level of protection that was proposed for the Pre-
ferred Alternative in the DMP/EIS, except in the
Carysfort SPA. Since NOAA has removed the Key
Largo Ecological Reserve from the final plan, the
SPA around Carysfort has been enlarged to encom-
pass more of the coral reef community, including
patch reefs, coral rubble areas, and intermediate reef
habitat, the site of a known grouper spawning
aggregation. The size of the SPA will only be ex-
panded by one-half (1/2) of a square nautical mile
over the proposed SPA. The more-restrictive alterna-
tive (1) in the DMP/EIS also proposed 18 SPAs, but
some of them were considerably larger in size, and
were not recommended by the Sanctuary Advisory
Council (SAC) for the draft preferred alternative
because of their greater socioeconomic conse-
quences on the community. The 13 SPAs contained
in the less-restrictive (IV) alternative of the DMP/EIS
were determined not to be adequate to protect
critical coral reefs.

The environmental benefits of this zoning type will be
high because direct harvest and physical impacts to
the heaviest used component of the coral reef
ecosystem, the shallow coral reefs, will be lessened.
According to data from an aerial survey (1994, FDEP
and TNC work in progress), approximately 80% to
85% of the snorkelers and divers in the Florida Keys

use the 18 SPAs during the year. Although the SPAs
are small in size, they capture most of the snorkeling
and diving use except during the opening of lobster
season. Protecting these areas will have high long-
term environmental benefits on the coral reef habitat
and positive socioeconomic benefits to the local
economy.

There will be a low socioeconomic impact on fisher-
men from prohibiting fishing in these areas. In the
same aerial census cited above, it was determined
that over 94% of the boats less than 30’ in length
fished outside the SPAs. Over 92% of the boats
greater than 30’ in length fished outside these areas.
However, NOAA received considerable public
comment on the draft plan (see comments and
responses Appendix L, Volume Ill) regarding
baitfishing activities in the shallow reef habitat.
NOAA has revised the management plan and
regulations to allow limited baitfishing in the SPAs
rather than reduce the number of SPAs. NOAA will
give permits for the netting of ballyhoo for bait in
these areas and does not feel this activity will
compromise the overall objective of the SPAs.

In another effort to reduce socioeconomic impacts
from the SPAs, NOAA has modified the management
plan and regulations to allow catch and release
fishing by trolling in four of the Sanctuary Preserva-
tion Areas: Conch Reef, Alligator Reef, Sombrero
Key, and Sand Key. This should avoid or minimize
the socioeconomic impacts on these fishermen. This
will also give NOAA areas with which to compare
and contrast catch and release SPAs with those
where no fishing takes place. These areas were
selected on the basis of public comment and data
from the aerial surveys. This will help NOAA assess
the environmental costs of allowing this activity and
the socioeconomic impacts of prohibiting it in the
other SPAs.

During the preparation of the Draft MP/EIS commer-
cial fishermen working with Sanctuary planners
produced maps that demonstrated the shallow coral
reef habitat was not critical to their activity, and since
they are not heavily used by commercial fishermen
and are relatively small, the socioeconomic impact
on commercial fishermen is expected to be low to
negligible. There were no negative comments from
commercial fishermen, except baitfishermen, regard-
ing the number or location of the SPAs.

Approximately 29 shallow reefs along the reef tract
are named on NOAA navigational charts. NOAA has
established 16 of these shallow coral reef communi-
ties as SPAs, protecting over 55% of this particular
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type of shallow coral reef habitat in the Keys. Each of
the SPAs encompass a variety of marine habitats
including: coral reefs; rubble ridges; backreefs;
seagrass; hardbottoms; and coral rubble. All of these
habitats are important components of the coral reef
community. The ecological benefits of protecting
these types of habitats from harvesting activities has
been documented in the Looe Key National Marine
Sanctuary (Clark, et al, 1989). The SPAs designated
in this Final Plan are predicted to have the same kind
of successful results as those at Looe Key NMS.

Existing Management Areas . This is a simple
acknowledgment of existing protected areas in the
Sanctuary. These are zones that are currently
managed by other agencies, and where regulations
already exist. Out of the total 21 existing manage-
ment zones, 15 are administered by the State of
Florida Department of Environmental Protection, 4 by
the Fish and Wildlife Service, and 2 by NOAA.
Managing these areas within the Sanctuary may
require additional regulations or restrictions to
provide complete resource protection. These addi-
tional management needs will be developed in
cooperation with the relevant agency and will be
implemented with those agencies.

There are little or no anticipated socioeconomic
impacts by establishing these zones since they are
currently managed by other agencies. The availabil-
ity of civil penalties may have some impact to
violators. NOAA has included all of the same areas
that were included in the Draft Preferred Alternative
contained in the DMP/EIS. However, by coordinating
management activities and programs with other
agencies, such as in the case of the Wildlife Man-
agement Areas, where NOAA is coordinating with
the USFWS, there will be increased environmental
benefits by providing coordinated management.
There will also be socioeconomic benefits by saving
taxpayers money through sharing of human and
material resources and coordinating various man-
agement programs such as education, research and
monitoring, and resource protection.

Special Use Areas . These zones address special
use activities and concerns within the Sanctuary, and
may be established for education, science, restora-
tion, monitoring, or research. Activities in these areas
will be conducted by permit only.

There are only four special use areas in the Final
Management Plan: Conch Reef, Tennessee Reef,
Looe Key (patch reef), and Eastern Sambos Reef.
These are all designated as research-only and
NOAA has included all the same research-only areas

that were contained in the Draft Preferred Alterna-
tive, with one change. Due to the consideration of
socioeconomic impact described by the public during
the review process, NOAA has eliminated the
Pelican Shoal research-only Special-use Area and
replaced it with the Eastern Sambos research-only,
Special-use Area suggested by the state in its
comments on the DMP/EIS. This change will provide
a better research and monitoring site, while simulta-
neously lessening the socioeconomic impact to the
public that would have occurred by limiting access to
the reef around Pelican Shoal. However, in order to
complement the State’s seasonal closure of the land
area, NOAA has designated a no-access 50 yard
buffer around the island between April 1 and August
31. These dates coincide with those established by
the Florida Game and Freshwater Fish Commission
for this area.

The long-term environmental benefits of these areas
will be strongly positive because they will allow
managers to compare and contrast shallow coral
reefs that are used by divers and snorkelers with
those that are not used by these groups. An excel-
lent example is an intended comparison study of the
health of the coral reef at Eastern Sambos (research
only site) with the coral reef at Western Sambos
where diving and snorkeling is conducted. Both of
these reefs are located in similar water quality
conditions and they are in approximately the same
physical and biological condition. These sites can
then be compared to Tennessee Reef and Alligator
Reef, which are located in an area that is exposed to
poorer water quality. The results of such studies will
benefit Sanctuary management. Diving, shorkeling,
fishing, and other such recreational and commercial
activities will not be allowed in these research-only
areas except by scientific or educational permit.

There is also a possibility of establishing Special-use
areas in the future for restoration, following some
event which damages the resources. The environ-
mental benefits of having these areas are high,
whereas the socioeconomic impacts will be low due
to their small size. Altogether, these four areas
comprise less than one square nautical mile in size.
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Sanctuary Management:

How the Process Works

In practical terms, the implementation of Sanctuary
management is already underway. On September
15, 1992, the Florida Trustees (the Governor and
Cabinet) entered into an agreement with the adminis-
trator of NOAA to establish a mechanism for the
cooperative development of the management plan as
well as the cooperative interim management of the
Sanctuary while the comprehensive plan was being
developed. This interim management agreement
provided for the development of several protocols on
various cooperative management issues and ulti-
mately provided the direction for the development of
the memorandums of agreement and protocols
included in Appendix J in Volume III: Draft Inter-
agency Compact Agreement for the Integrated
Management of the Florida Keys National Marine
Sanctuary, Co-trustees Agreement, Submerged
Cultural Resources Agreement, Law Enforcement
Agreement, Natural Resources Damages/Civil
Claims Agreement, Protocol for Cooperative Fisher-
ies Management, Protocol for Emergency Response
Notification, Permitting/Certifications Agreement,
Water Quality Protection Plan Agreement, and
Navigational Aids Agreement.

In the interim management agreement there were
several provisions concerning jurisdiction and
authority of the State as a result of Sanctuary
designation.

Education programs have been implemented Sanc-
tuary wide, research and monitoring programs have
expanded Sanctuary wide, and various elements of
the water quality protection program have been
implemented throughout the Sanctuary. In addition,
boat groundings are being responded to, the NMSA
and the FKNMSPA are being enforced, and some
cross-deputization of enforcement personnel has
occurred. Many of the strategies included in the Final
Alternative represent actions that will be carried out
by either State or local agencies, with or without the
cooperation of the Federal government. However,
the important difference between these independent
actions and the process of management outlined in
this document is the degree of integration, coordina-
tion, and cooperation that must be applied. Achieving
the long- and short-term goals for this unique region
requires the development of a close and continuing
partnership among all the agencies serving the
residents of, and visitors to, the Keys. To this end,
the existing management structure must be modified.

The FKNMSPA mandates the development of a
comprehensive management plan that represents a
major departure from the nation’s traditional ap-
proach to marine resource management. NOAA is
committed to coordinating with other Federal, State,
and local agencies in a continuous management
process. This process is designed to balance the
demands of the many activities in the region, and to
ensure the long-term protection of the resources that
make the area unique. This requires the cooperation
of many institutions that historically have not been
focused on the same goals. Because of the complex-
ity of managing the activities and resources in the
Keys, no single agency or institution can effectively
meet the goals of the Act designating the Sanctuary.
Overlapping jurisdictions, different agency objectives,
limited fiscal resources, and other problems point to
the necessity of developing a management program
that brings together multiple institutions for the
common purpose of protecting this important area.
The framework outlined in this chapter allows and
encourages these institutions and the public to
participate in the decision-making process.

The basic elements of the continuous management
process are shown in Figure 3. The foundation for
this process is the signing of an Interagency Com-
pact Agreement (Volume Ill, Appendix J) formalizing
Federal, State, and local government agency support
for the Sanctuary. The elements necessary for
successful implementation of the Management Plan
focus on the Interagency Group, the Resource
Management Team, the Sanctuary Advisory Council,
and various Standing Committees. This management
arrangement makes it possible for Ad Hoc Partner-
ship Groups to be formed as committees that will
provide input to the Management Team.

The details of the management process described in
this document are the starting point for discussions
between the parties that must cooperate to manage
the Sanctuary. Subsequent negotiations between the
responsible agencies may alter the framework, but
its primary feature, the extensive amount of coopera-
tion and integration of effort between and among
these governmental and non-governmental bodies,
must and will remain.
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The Management Plan

The FKNMS Management Plan is the result of a
cooperative effort among Federal, State, and local
agencies and institutions. A significant amount of
public, non-governmental organization (NGO), and
user community input has been included in the
development of this Plan. A set of actions is identi-
fied that will be implemented based on the continu-
ous management process. Approval of the Plan by
the participating agencies of the Interagency Com-
pact Agreement is a prerequisite for successful
management of the Sanctuary.

The Compact Agreement

The FKNMSPA requires that NOAA coordinate with
the appropriate Federal, State, and local agencies to
support implementation of the Management Plan.
The Interagency Compact Agreement officially joins
the parties under the umbrella of this Plan. The
provisions of the Draft Compact are included in this
Final Management Plan (Volume Ill, Appendix J).

The Compact establishes a formal commitment to
the management of the Sanctuary. This commitment
is critical to ensuring full participation and coopera-
tion from the many institutions that play a role in the
successful management of the Sanctuary. Since
State lands and waters make up the majority of the
Sanctuary, the participation of State and local
agencies is considered critical to providing a holistic
ecosystem approach to management.

The Compact forms the foundation for subsequent
interagency and intergovernmental cooperative
agreements, protocols, and other less formal inter-
agency work efforts. The signing of this Compact
signals that the cooperative and integrated manage-
ment approach established for this Sanctuary has
been adopted.

The Compact reflects the Federal/State co-trustee
management of the region’s resources, reiterating
the goals of the Act designating the Sanctuary. This
will ensure that the work conducted by EPA as part
of the Water Quality Protection Program is clearly
connected to the overall management of the Sanctu-
ary.

Figure 3. Continuous Management: How the Process Works
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Cooperative Agreements

In order to formally implement cooperative manage-
ment of the Florida Keys National Marine Sanctuary,
a number of separate cooperative agreements must
be entered into among the various governmental
agencies and entities with cross jurisdictional and
trustee interest in resource protection (Volume lll,
Appendix J). The following identifies the nature and
purpose of prospective agreements:

Co-trustees Agreement - Establish, by way of a
Memorandum of Agreement, the relative jurisdic-
tional interests, management authorities, and condi-
tions in State- and Federally-owned lands and
resources as they pertain to the Sanctuary, agreeing
to the cooperative management and enforcement of
certain laws and regulations as they pertain to
management of the Sanctuary, and generally adopt-
ing and agreeing to the integrated management
approach for implementation of the sanctuary
management plan.

Signatories: NOAA Administrator and Governor and
Cabinet, as Florida Trustees.

Submerged Cultural Resources Agreement -
Establish protocols, procedures and regulations for
the comprehensive management of historical re-
sources throughout the Sanctuary consistent with the
National Marine Sanctuary Act, the Abandoned
Shipwreck Act, AS Guidelines, and State laws and
procedures.

Signatories: NOAA Administrator and the State of
Florida, Secretary of State.

Cooperative Enforcement Agreement - Establish
protocols, procedures and identify training needs to
coordinate operational enforcement in the Sanctuary
and cross-deputization of Federal/State/local law
enforcement officers to expand enforcement capabili-
ties under Sanctuary Act and other NOAA statutes.
Signatories: NOAA, Florida Marine Patrol, Florida
Park Service, NMFS, U.S. Coast Guard, National
Park Service, and U.S. Fish & Wildlife.

Agreement for the Coordination of Civil Claims -
Establish protocols and procedures for notification
and response to incidents involving injury, damage or
loss of Sanctuary resources and the coordination of
joint initiation and conduct of civil action and claims
to remedy injury and recovery.

Signatories: NOAA and Governor and Cabinet, or
designated cotrustees.

Protocol for Cooperative Fisheries Management -
Establish protocol for the unified and cooperative
State/Federal management of fishery resources
within the Sanctuary, including a process for promul-
gation of consistent fishing regulations.

Signatories: Florida Marine Fisheries Commission,
South Atlantic and Gulf of Mexico Fishery Manage-
ment Councils, National Marine Fisheries Service,
National Ocean Service.

Protocol for Emergency Response Notification -
Establish operational protocol to ensure coordination
and cooperation between sanctuary management
and other Federal, State and local authorities with
jurisdiction within or adjacent to the Sanctuary
regarding notification, response and action taken in
response to boat groundings and other physical
damage to sanctuary resources. Cross reference to
other emergency protocols, i.e. Oil Spills, will be
included.

Signatories: NOAA; Department of Environmental
Protection; Monroe County; U.S. Coast Guard; Nat.
Park Service; U.S. Fish & Wildlife Service.

Sanctuary Certification and Permitting Agree-

ment - Establish a procedure and protocol for
interagency coordination and review of activities
(leases, licenses, permits, approvals or other authori-
zations) which are specifically prohibited and/or may
affect resources within the Sanctuary. Existing
procedures and protocols will be considered in this
agreement process. No new rules or governmental
structures will be required. Signatories: NOAA,
Director, Office of Ocean and Coastal Resource
Management; Florida Department of Environmental
Regulation, Secretary; South Florida Water Manage-
ment District, Governing Board.

Water Quality Protection Program Steering
Committee By-laws - Establish an agreement of
understanding among the agencies and governmen-
tal entities associated with the Florida Keys Water
Quality Protection Plan regarding implementation
strategies and funding of programs. The By-Laws
and Charter of the Water Quality Protection Plan
Steering Committee will be used for this agreement.
Signatories: U. S. Environmental Protection Agency,
Region IV Administrator; U.S. Coast Guard, Com-
mandant; Florida Department of Environmental
Protection, Secretary; South Florida Water Manage-
ment District, Governing Board; Florida Department
of Health and Rehabilitative Services, Secretary;
Monroe County, Board of County Commissioners.

37



The Preferred Alternative/Management Plan

Navigational Aids Agreement - Establish a working
group and a formal protocol and process for develop-
ing and implementing consistent marking and
signage of channels and special use areas within
and adjacent to the Sanctuary.

Signatories: NOAA; U.S. Fish and Wildlife Service;
National Park Service; U.S. Coast Guard; U.S. Army
Corps of Engineers; Florida Department of Environ-
mental Protection; Florida Department of Community
Affairs; Monroe County, Department of Marine
Resources. This agreement has not been initiated.

The Management Team

The “overall” Management Team is comprised of an
Interagency Group and a larger field staff level
Resource Management Team, including Sanctuary
staff. The Management Team represents agencies
actively involved in some aspect of resource man-
agement in the Florida Keys. This Team will identify
and recommend action items for the Federal, State,
and local managing agencies to be implemented in
the Sanctuary. One or more advisory councils will
provide input to this process from the user perspec-
tive.

Interagency Group

The Interagency Group is comprised of agency staff
representatives with statutory or direct responsibili-
ties for Management Plan development and imple-
mentation. The agencies represented on this Inter-
agency Group are those that have agreed to enter
into the continuing integrated resource management
process by signing the Interagency Compact Agree-
ment. Their representatives have been involved in
the development of the Draft Management Plan and
continuous management process. The Interagency
Group will meet at least two times per year. In
addition, at least one public meeting of the entire
Management Team, together with the Sanctuary
Advisory Council, will be conducted to communicate
the current status of management activities in the
Sanctuary. The Interagency Group will assist in
implementation of the management plan in a variety
of ways: (1) by reviewing and commenting on the
progress of management programs; (2) by identifying
potential funding and personnel resources needed to
implement programs; and (3) coordinating the
development of policies at the national, state, and
local levels with those identified in the management
plan.

Resource Management Team

The Resource Management Team consists of
representatives of Federal, State, regional, and local
government agencies, and Sanctuary staff at the
field level. These members are the field resource
managers for the various agencies that are currently
involved in resource management programs such as
resource protection, science, and education. Ex-
amples of membership would include refuge manag-
ers, park managers, preserve managers, state lands
managers, heads of agency science programs, and
other local agency resource managers. This group
will be established by a charter agreement or MOA.
Team members will play an important role in contin-
ued cooperation between agencies by communicat-
ing relevant information on Sanctuary activities within
their agency’s internal management structures. This
Team will be responsible for carrying out the various
integrated management programs within the Sanctu-
ary. They will be responsible for identifying new
goals and objectives and raising any new issues or
problems as they develop.

The Resource Management Team will communicate
closely with the Interagency Group, the Sanctuary
Advisory Council, and various Standing Committees
to assure successful implementation of the Sanctu-
ary Management Plan and the Water Quality Protec-
tion Program.

Sanctuary Advisory Council

The FKNMSPA and NMSA authorized the establish-
ment of a Sanctuary Advisory Council (SAC) to
assist NOAA in developing and implementing this
Sanctuary Management Plan. Council participants
represent conservation groups, public interest
groups, local industry representatives, academia,
commercial and recreational user groups, and the
general public. The role of the Sanctuary Advisory
Council is to provide recommendations to the
Resource Management Team on Sanctuary man-
agement needs. The SAC will serve to identify gaps
in Sanctuary management as well as serve in the
capacity of liaisons to the community regarding
Sanctuary issues. The SAC will also serve as the
community’s liaison to the Resource Management
Team regarding the impact of implementation on the
public and the public’s interest in management
needs. The SAC will serve to assist in resolving
difficult and controversial issues in the Sanctuary by
providing their expertise and advice in recommenda-
tions to the Resource Management Team and
Sanctuary staff. The SAC will also serve as the local
communities’ liaison to the Resource Management
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Team regarding the impact on the public of manage-
ment implementation and their concerns about
management. Members of the SAC will be asked to
sit on Ad Hoc Partnership Groups and serve on
various Standing Committees to assist in the imple-
mentation of the management plan and identification
of Sanctuary management needs.

Ad Hoc Partnership Groups

The Ad Hoc Partnership Groups will be committees
formed on a temporary basis to handle immediate
Sanctuary management needs. These groups will be
formed on an as needed basis to assist the Inter-
agency Group, the Resource Management Team,
the SAC, or any of the Standing Committees on
specific tasks or projects. The membership of these
groups may include members from any of the other
groups, or outside experts asked to address a
specific topic. For example, under the Permit MOA,
an Ad Hoc group may be formed to coordinate
multiple Federal, State, and local permits for large
projects which are likely to affect Sanctuary re-
sources. Another example is, under the Protocol for
Fisheries Management, an Ad Hoc group may be
formed to coordinate the management of fisheries in
the Sanctuary by the South Atlantic Fishery Manage-
ment Council, Gulf of Mexico Fishery Management
Council, the Florida Marine Patrol, and the US Coast
Guard. Chairs of these groups will be appointed at
the time of their formation.

The South Florida Ecosystem Restoration Task
Force

The South Florida Ecosystem Restoration Task
Force (SFERTF) (Volume lll, Appendix B) was
established through an Interagency Agreement
signed on September 23, 1993. The Task Force was
established to “coordinate the development of
consistent policies, strategies, plans, programs, and
priorities for addressing the environmental concerns
of the South Florida ecosystem.” The Task Force
created a Management and Coordination Working
Group (The Working Group) to annually formulate
and recommend to the Task Force management
policies, strategies, plans, programs, and priorities
for ecosystem restoration and maintenance. The
efforts of the Working Group are facilitated and better
integrated through the work of four Subgroups
including: science; management; infrastructure; and
public information and education. The Florida Keys
National Marine Sanctuary has been identified as the
downstream component of the South Florida ecosys-
tem and for that reason management activities
between the SFERTF and the Resource Manage-

ment Team must be integrated to the greatest extent
possible.

The memberships of the Interagency Task Force,
Working Group, and Subgroups includes federal,
state agencies, the Seminole Tribe of Florida, and
the Miccosukee Tribe. Memberships of these groups
overlap with the various groups identified for the
Continuous Management Process of the Sanctuary.
This overlap, especially in the subgroups, should
facilitate the integration and implementation of the
priorities established by the SFERTF with those of
the Sanctuary.

Water Quality Protection Program Steering
Committee

The FKNMSPA directed the U.S. Environmental
Protection Agency (EPA) and the State of Florida, in
consultation with NOAA, to develop a Water Quality
Protection Program for the Florida Keys National
Marine Sanctuary. The purpose of the Water Quality
Protection Program is to “recommend priority correc-
tive actions and compliance schedules addressing
point and non-point sources of pollution to restore
and maintain the chemical, physical, and biological
integrity of the Sanctuary including restoration and
maintenance of a balanced, indigenous population of
corals, shellfish, fish, and wildlife, and recreational
activities in and on the water.” In addition to correc-
tive actions, the Act also requires development of a
water quality monitoring program and provision of
opportunities for public participation in all aspects of
developing and implementing the program.

Membership of the committee shall include represen-
tatives of the Environmental Protection Agency,
National Park Service, U.S. Fish and Wildlife Ser-
vice, Army Corps of Engineers, NOAA, Florida
Department of Community Affairs, Florida Depart-
ment of Environmental Protection, South Florida
Water Management District, Florida Keys Aqueduct
Authority, three individuals in local government in the
Florida Keys, and three citizens knowledgeable
about the Program. The Regional Director of EPA
and the Florida Department of Environmental Protec-
tion serve as Co-chairs of the Steering Committee.
The Director of NOAA's Office of Ocean and Coastal
Resource Management is a committee member and
ensures integration of the water quality program with
the other Sanctuary management programs.
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Implementation Costs

An integrated management approach involves many
Federal, State, and local agencies that have a stake
in the long-term health of the Sanctuary. Conse-
guently, the total costs for managing the Sanctuary
are to be shared by the participating Federal, State,
and local agencies and may be further supported by
private efforts, including NGOs. Table 3 presents the
estimated annual operation and maintenance costs
for implementing the Management Plan. The costs
presented are for management of the Sanctuary and
do not reflect costs to improve water quality in the
Florida Keys. These costs are significant and are
summarized in the Water Quality Action Plan and are
explained in more detail in the Phase Il document of
the Water Quality Protection Program.

Current and Potential Funding Sources

Limited resources are currently available for full
implementation of all the management actions
outlined in the Preferred Alternative. Existing sources
of financing will have to be supplemented if signifi-
cantly more management activities are to be under-
taken. Potential sources of additional funding are
described in the following paragraphs.

Table 3. Estimated Annual Operation and Mainte-
nance Costs for Implementing the Management Plan

Cost
Program Area (million dollars)
Administration 0.90
Channel Marking 0.60
Education 0.50
Enforcement 1.40
Mooring Buoy 1.00
Research and Monitoring 1.06
Submerged Cultural Resources 0.08
Volunteer 0.06
Zoning 1.00
Total 6.60

Sanctuary Operation Funds. The Sanctuary is
managed jointly by NOAA’s National Marine Sanctu-
ary Program and Florida’s Bureau of Coastal and
Aquatic Managed Areas. Operating funds for Sanctu-
ary management come from Federal appropriations
to the National Marine Sanctuary Program. Operat-
ing funds cover expenses such as personnel sala-
ries, boat maintenance, property rental, equipment
and supplies, etc.

State of Florida . The State has ongoing resource
protection, management, and permit programs that
carry out Sanctuary objectives. State funding di-
rected toward Sanctuary management could be
increased and/or focused on activities identified in
the Action Plans. For example, the State has pro-
vided funding to the Sanctuary Education Program
on various projects, such as “Coral Reef Classroom”
and "Team OCEAN".

Nonprofit Organizations . The Sanctuary has
participated in cooperative projects with nonprofit
organizations in which each party contributed partial
funding. For example, the Sanctuary and The Nature
Conservancy cooperatively support a program to
recruit and organize volunteers to perform tasks that
benefit the goals of the Sanctuary.

Foundations. NOAA’s Sanctuaries and Reserves
Division has been working with the National Fish and
Wildlife Foundation (NFWF) to develop collaborative
efforts to increase the visibility and accessibility of
the National Marine Sanctuary Program. The NFWF
operates by awarding challenge grants to match
private-sector funds, often generating double- or
triple-match cooperative projects. Sanctuary support-
ers in the Keys have established a Florida Keys
Sanctuary Friends group to support Sanctuary
programs and products. Similar foundations have
been established in conjunction with national estua-
rine research reserves around the country.

Damage Assessment and Restoration Revolving
Fund. Section 312 of the National Marine Sanctuar-
ies Act (NMSA) authorizes NOAA to pursue civil
actions to recover response costs and damages for
incidents that injure, destroy, or cause the loss of
Sanctuary resources. Since fiscal year 1991, funds
collected by NOAA under Section 312 have been
deposited in the Damage Assessment and Restora-
tion Revolving Fund (DARRF). Section 312(c)
requires that 20 percent of recovered damages, up to
a maximum balance of $750,000, be used to finance
response actions and damage assessments. The
remaining damages are to be spent, in priority order,
to: 1) restore, replace, or acquire the equivalent of
the injured Sanctuary resources; 2) manage and
improve the affected national marine sanctuary; and
3) manage and improve any other national marine
sanctuary. The Florida/NOAA MOA for Coordination
of Civil Claims Based on Injuries to Sanctuary
Resources addresses the use of recovered sums to
restore damaged resources consistent with Section
312. The strict criteria on the use of these Section
312 funds precludes expenditures for management
purposes until other obligations for these funds are
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met. These monies collected for Section 312 actions
are not considered revenue generating funds be-
cause of the emphasis on directing the monies back
to restoring the damaged resources.

Civil Penalty . Under Section 307(c) of the NMSA,
NOAA can assess a maximum civil penalty of up to
$100,000 per day per violation of the NMSA or any
regulation or permit issued under the statute. While
this maximum authority is ample for aggregious
destruction of coral and other significant Sanctuary
resources, most civil penalties for routine resource
violations in the existing Key Largo and Looe Key
NMS have been comparable to those collected by
other agencies for similar infractions. The statute
provides that funds are to be used, in priority order,
to: 1) manage and improve the sanctuary within
which the violation occurred; 2) pay a reward for
information leading to a civil penalty or forfeiture
action; and 3) manage and improve any other
sanctuary. Under the Interim Management MOA and
the Co-trustee Agreement, NOAA has agreed that
any monetary recovery of civil penalties be used to
remedy injury to Sanctuary resources for the exclu-
sive benefit of the Florida Keys National Marine
Sanctuary.

FKNMS License Plate Funds . An initiative is
underway to introduce legislation setting up a
specialty automobile license plate with a “Save the
Coral Reef Tract” theme. Fees from Florida residents
who purchase the license plate would go toward a
fund dedicated to supporting reef protection activi-
ties. “Manatee” and “Florida Panther” license plates,
made available in 1990, have generated $1 million to
$2 million per year.

Boating Improvement Fund. The fund is adminis-
tered by Monroe County and is derived from a
portion of state vessel registration fees which are
returned to the county where they are generated.
The fund must be used for projects designed to
enhance boating, and is specifically targeted at
channel marking, launching facilities, and similar
projects. Currently, Monroe County receives approxi-
mately $125,000 annually from this source; conse-
guently, this is money that exists and is already
being applied to channel marking needs in the
Sanctuary.

South Florida Ecosystem Restoration . The South
Florida Ecosystem Restoration Task Force
(SFERTF) (Volume l1ll, Appendix B) was established
through an Interagency Agreement signed on
September 23, 1993. The Task Force was estab-
lished to “coordinate the development of consistent
policies, strategies, plans, programs, and priorities

for addressing the environmental concerns of the
South Florida ecosystem.” Part of the Task Force’s
responsibilities are to obtain funding for the restora-
tion of the South Florida ecosystem including the
Florida Keys National Marine Sanctuary. Potential
funding sources that may be used for Sanctuary
management and water quality improvements
include the 1996 Farm Bill, highway toll collections,
and monies earmarked for particular agencies
through the Federal appropriations process for the
restoration efforts in the South Florida ecosystem.
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Introduction

The following chapters include the 10 Sanctuary
action plans that outline the process for implementing
Management Plan strategies. Action plans are
composed of bundles of management strategies
sharing common management objectives, and
present the initial outline of the steps required for
implementation. They provide an organized structure
and process for implementing management strate-
gies, including a description of the activities required,
institutions involved, and requirements necessary for
either complete or partial implementation. Although
the plans are comprehensive, more detailed informa-
tion about the tasks required must be developed for
each strategy prior to implementation.

Action Plan Organization. All action plans are
organized in three sections: 1) an introduction; 2) a
description of strategies in the plan; and 3) a strategy
implementation schedule. The introduction summa-
rizes the goals and objectives of the plan and pre-
sents an overview of all strategies to be imple-
mented. The description section lists the strategies
and their component activities. Each activity is a sub-
component of the overall strategy, and represents a
specific management action(s). The implementation
section summarizes the requirements (e.g., funding,
costs, personnel, etc.) needed to implement the
strategies in each action plan.

Action Plan Specifics. The Research and Monitor-
ing and Water Quality action plans address require-
ments mandated in the Florida Keys National Marine
Sanctuary and Protection Act (FKNMSPA). In
addition, the National Marine Sanctuary Program
traditionally has Education and Outreach, Enforce-
ment, and Volunteer programs at each sanctuary.
The Channel/Reef Marking, Mooring Buoy, Sub-
merged Cultural Resources and Zoning plans outline
specific actions that will be taken to protect Sanctu-
ary resources. The Regulatory plan includes the
Sanctuary regulations and explains how manage-
ment strategies have been incorporated into the
regulations.

Limitations. Action plans provide only preliminary
implementation and funding guidelines, and their
parameters may change in the future. They present
only the planned actions considered necessary to
address the range of issues and problems confront-
ing the Sanctuary. Their primary limitation is that
strategies are expected to change with the evolution

of the Sanctuary Program. Because the information
in the action plans represents only the initial steps of
implementation, the development of more-detailed
information is still necessary.

Another limitation relates to the timing, cost, funding,
and personnel requirements for each plan. This
information is estimated and expressed in ranges, as
more detailed information cannot be provided, given
the uncertainties in the planning stage at this time.
These estimates must be refined closer to the time of
strategy implementation. This implementation is
usually dependent on a coordinated mix of Federal,
State, and local institutions, and many of these joint
efforts will require memoranda of agreement and/or
understanding among the cooperating agencies.

Although the thrust of what must occur to implement
most strategies should already be identified in the
action plans, they do not include all of the information
required for complete implementation. Detailed
information about the tasks, resource requirements,
and agreements necessary to implement each
strategy must still be developed. The Sanctuary staff
and institutions providing assistance must develop
the more detailed information required for such
implementation to be successful.

Action Plan Development. Action plans were
developed as a means of implementing management
strategies recommended by the Core Group, Strat-
egy Working Group, and Advisory Council. Topics
were initially identified by NOAA and the Sanctuary
Core Group, and were then assigned to professionals
with expert knowledge about their specific theme
(e.g., education, zoning, etc.). These professionals
developed the draft text for the pl